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THE LIFE, TRIAL AND EXECUTION OF CAPTAIN JOHN BROWN.

The extraordinary, outbreak at Harper's Ferry, in Virginia, on the night of the 16th of

October, 1859, the forcible seizure of the national Arsenal, the capture, imprisonment

and killing of the people, and the almost immediate suppression and extermination of the

insurgents, are events of historical importance. The madness of the attempt, the boldness

—amounting to heroism—of the handful of men who were concerned in the movement,

and especially the romantic history and personal character of the chief actor, have

awakened in the public mind an ardent desire to know more of the man and his intentions.
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To gratify this desire, as well as to record, in convenient form, the facts concerning the

outbreak and its suppression, with the trial of the leader, John Brown, we have compiled

the following pages, aiming only to state the truth in all respects, according to the best

sources of information.

CAPT. JOHN BROWN.

John Brown—variously known as “Old Brown,” “Fighting Brown,” and “Ossawatomie

Brown”—made his first public appearance in Lykins County, Kansas, in the year 1855.

So strange a career as his has not arrested the public attention since Joe Smith was shot

in the Carthage jail. His rank among the world's notabilities will be among such fanatics

as Peter the Hermit, who believed himself commissioned of Cod to redeem the Holy

Sepulchre from the hands of the infidels—Joanna Southcote, who deemed herself big with

the promised Shiloh—Ignatius Loyola, who thought that the Son of Man appeared to him,

bearing his cross on his shoulders, and gave him a Latin commission of mighty import—

or Don Quixote, who was 8 persuaded that he had a mission to rescue all the persecuted

damsels in Spain. It was Brown's idea that he was divinely appointed to bring American

Slavery to a sudden and violent end.

HIS PERSONAL APPEARANCE

John Brown would not strike one who saw him as being a very tall man. He stooped

somewhat as he walked; was rather narrow-shouldered. Went looking on the ground

almost all the time, with his head bent forward apparently in study or thought. Walked

rather rapidly, and very energetically. His features were very sharp, nose prominent, eyes

were black or very dark grey. His hair was quite light, and he wore it rather long about the

time of the skirmish at Lawrence. He wore a coarse, homespun kind of clothing, and was

usually very unpresuming in his appearance and dress. He seemed to be rather taciturn

in his habits, and was a sort of meteoric character, appearing very unexpectedly now at

one place, and then at another, so that it could never be known where he was to be found.
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His appearances and disappearances were always sudden, and in a decided manner.

He seemed to be ever on the alert. When he spoke, it was generally in short and precise

sentences, energetically expressed, and to the point. When walking, he would not look to

the right or left (unless in danger), but seemed to be deeply engaged upon something in

his own mind.

From another gentleman, who knew him well, we have the following personal portrait:

In stature, Mr. Brown was nearly six feet high. He was slim, wiry, dark in complexion,

sharp in feature, but with remarkable firmness expressed in his face His eye was sharp,

penetrating, and steady. Few men could look him steadily in the eye more than a breath.

His hair was dark, and, two years since, was deeply sprinkled with grey. His brow was

prominent, the centre of the forehead flat, the upper part of the forehead retreating, which

gave, in conjunction with his slightly Roman nose, an interesting and reckless appearance.

At the crown of his head, he was remarkably high, in the regions of the phrenological

organs of firmness, conscientiousness, and self-esteem, indicating a stern will, unswerving

integrity, and remarkable self-possession. The whole family of Browns, the brothers of the

man of Harper's Ferry, are of similar build and general characteristics. Whoever can get

the promise of a Brown of that breed, considers himself secure

JOHN BROWN'S BUSINESS ENGAGEMENTS.

There are various statements as to the place of John Brown's nativity. It has Been

asserted that he was born at Torrington, Litchfield County, Connecticut; but in one of his

answers to parties in Virginia, he stated that he was born in the State of New York.

9

Previous to 1837, he was considered one of the most enterprising business men in

Northern Ohio, and built warehouses, and engaged in business on the Canal and

Cuyahoga River at Franklin Mills, six miles west of Ravenna, in Portage County The crash

of 1837 made him a bankrupt. The great warehouses were standing there empty in 1850,
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while his son stood with our informant on the bank of the river, and gave this sad fragment

of the history of his father's fortune.

In 1848, we find him in a large woollen warehouse in Springfield, Massachusetts, where

he was known as a quiet, modest man, of unswerving integrity. Indeed, hundreds of

wool-growers in Northern Ohio consigned their stock to him to be sold at discretion. A

combination of eastern manufacturers, who wished to have no such stern and unflinching

man between themselves and the wool-growers, formed in league against him, and forced

him to send his wool to Europe for a market, which resulted in a second disaster, and

Brown was again reduced to poverty.

JOHN BROWN AS A FARMER.

Immediately after this failure, he made his appearance as a farmer or cattle breeder in

North Elba, one of the interior and most secluded towns of Essex County, and verging

upon the vast wilderness of northern New York. The humble farm of Brown is situated

on an elevated and broad plateau, embosomed in the giant arms of the Adirondacs. No

district of the State is more impressive by the grandeur of its physical features, or its

exquisite natural beauties. The town is separated from the outer world by a harrier of dark

and lofty mountains Although embracing a territory equal to that of some counties, its

population does not exceed four hundred souls.

North Elba was the scene of Gerrit Smith's abortive attempts at negro colonization.

The scheme may have been suggested by sincere philanthropy, but its issue was an

utter failure, entailing upon the author disappointment, and sorrow and suffering on the

recipients of his bounty. Scarcely a vestige now remains of this colony, although at one

time so numerous that it seemed probable the anomalous political aspect would be

exhibited of a town in New York controlled by negro suffrages, and represented in the

County Board by a colored supervisors. Only two or three of the colonists remain. They

have either abandoned their farms, or the lands have been sold for taxes. Nothing remains
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of this vaunted city of refuge. Brown made his appearance in North Elba, near the advent

of this negro emigration.

At the Agricultural Fair of Essex County, for 1850, a great sensation wan created by

the unlooked-for appearance on the grounds of a beautiful herd of Devon cattle. They

were the first that had been exhibited at the county festival, and every one was surprised

and delighted by the incident. The inquiry was universal, whose are these cattle, and

from whence do they come? The surprise and excitement was not diminished, when

it was understood that a certain John Brown 10 was the owner, and that he resided in

the town of North Elba. The Report of the Society for that year contains the following

reference to this event: “The appearance upon the grounds of a number of very choice

and beautiful Devons, from the herd of Mr. John Brown, residing in one of our most remote

and secluded towns, attracted great attention, and added much to the interest of the Fair.

The interest and admiration they excited have attracted public attention to the subject,

and has already resulted in the introduction of several choice animals into this region. We

have no doubt but that this influence upon the character of the stock of our county will be

permanent and decisive.”

A gentleman who soon after opened a correspondence with Brown in relation to

these cattle, states that his reply is written in a strong and vigorous hand,—and by its

orthography, accurate punctuation, and careful arrangement of paragraphs, evinces far

more than ordinary taste and scholarship. It is remarkable, not only for the force and

precision of the language, for a business letter, and for the distinctness of its statement,

but equally for its sound sense and honesty of representation. An extract will interest our

readers, as illustrating the former habits and pursuits of a man who has impressed an ill-

omened episode upon our national history.

“Your favor of the 30th of September came on seasonably; but it was during my absence

in Ohio, so that I could not reply sooner. In the first place, none of my cattle are pure

Devons; but are a mixture of that, and a particular favorite stock from Connecticut, a cross
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of which I much prefer to any pure English cattle, after many years' experience of different

breeds of imported stock. . . . . . I was several months in England last season, and saw no

one stock on any farm that would average better than my own, and would like to have you

see them all together.”

Such were the habits and tastes of the man, while engaged in the pursuits of husbandry.

What a contrast is presented, by the intelligence and seal here displayed in a worthy and

useful occupation, which was leading him along the pleasant paths of peace, contentment,

and prosperity, to the career of violence to which be has since been impelled, less perhaps

by his own insane fanaticism, than by stimulations applied by others to his ardent and

fearless temperament The natural impulses of Brown, those who knew him will affirm,

were honorable and just, and his education and abilities of a superior order; but his mind

has been distorted and his passions inflamed by a mad delusion.

Brown was at North Elba during a large part of the last summer, engaged everywhere

disseminating his opinions. The small remnant of his family which has escaped his fatal

schemes, still remains on the farm at that place, clustering the hearth that has become so

fearfully bereaved and desolated.

JOHN BROWN IN KANSAS.

It was in this new territory that John Brown first appeared as a military man, although we

have seen a statement that he was In the service at Plattsburgh or 11 Ogdensburgh during

the war of 1812. Brown appeared in Kansas in 1855, and settled in the Osage country.

He was a decided Anti-Slavery man—a religious enthusiast, a rigid Presbyterian—correct

and conscientious in all his relations and conduct, and modest and unassuming in his

manners. At the same time he was a man of iron will, of untiring energy and of unbounded

nerve. All who know him are impressed with the belief that he never knew fear, and that

no man ever lived who excelled him in cool and daring intrepidity. In all his affrays in

Kansas he embarked in the most dangerous and apparently desperate enterprises, and
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encountered the greatest odds with a cool self-possession and an unbounded confidence

in his own success. He was made the object of the most active persecutions of the

Missourians, and all the bitterness and stern determination of his nature were stirred up

from their very depths in retaliation. One of his sons (Frederick) was met alone on the road

by a large party of invading Missourians, and cruelly, brutally murdered without a cause.

Another son (John) was, for no cause but his political opinions, loaded with chains and

driven on foot before the horses of his captors from Ossawatomie to Tecumseh, under

such circumstances of cruelty as to destroy his reason. His own house and the house of

his son were both fired and destroyed. The women of the family were grossly insulted,

and a Committee, appointed at a public meeting, notified Brown and other Free-State men

on Potawatomie Creek, that if they did not leave the Territory in three days they would be

hung. His friends and neighbors were murdered around him; he was forced into a war of

self-defence, and finally a price was publicly set on his head. The effect of these things,

in connection with all the other outrage, oppression and murder perpetrated around him,

upon a man of Brown's temperament, may be conceived. He became a fighting man,

and developed qualities that excited the admiration and surprise of his friends, and made

him the terror of his enemies. Though remorseless and relentless as death itself, he did

everything under a sense of duty and high religious excitement. The more fervent his

prayers, the harder fell his blows, and the more signal and bloody his victories, the more

heartily did he return thanks to the Lord after the fight was over.

A Committee of five called on him on one occasion, and informed him that he must leave

the Territory in three days or die—that they would come to his house with a sufficient

force at the end of that time, and if they found him still there, they would hang him. The

old man thanked them for the notice, saying, very coolly, “ You will not find me here then,

gentlemen. ” Before the next sun rose, the five members of that Committee were in the

other world. Whether Brown killed them or net, is unknown, but it is certain, had they lived,

that they would have killed him, and no man knew that better than he. On one occasion

the well-known Henry Clay Pate started out from Westport, Missouri, with a party of thirty-
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three men, full of boastings and promises to catch “Old Brown,” and take him a prisoner to

Missouri, his only fear being that he would not be able to find him. Brown was very easily

found, however, for with sixteen men he went out to meet Pate, and after a short fight,

and a few men killed and wounded, at Black-Jack, near the Santa Fe road Pate and his

party surrendered to “Old Brown,” with the exception 12 of a Wyandot Indian of the name

of Long, and the notorious Coleman, who had murdered Dow. These two men, being well

mounted, made their escape.

Upon another occasion, a body of some 220 men were raised and equipped in Jackson

County, Missouri, and started into Kansas under the command of General Whitfield,

to attack and capture “Old Brown,” as every one called him. Brown, who was always

vigilant and wary, and was possessed of secret means of intelligence, had made full

preparation to meet the Missourians, and was encamped with 160 men at a chosen point

near the Santa Fé road, which he knew his enemies would pass. He had fifty men with

Sharpe's rifle's which would kill at half a mile, and which could be loaded at the breech

and fired with great rapidity, whom he had concealed in a ravine, lying on the ground, and

commanding the prairie for a mile before them. The residue of the party he had concealed

in the timber, ready, at the proper moment, for an attack on the flank of those who might

reach the ravine alive. Colonel Sumner, with a squad of dragoons, came down from Fort

Leavenworth and prevented the fight, disbanding both parties, after which the Colonel was

heard to remark, that his interposition was a fortunate event for the Missourians, as the

arrangements and preparations made by Brown would have insured their destruction.

It will be recollected that in 1856, when Geary came into the Territory, Atchison and Reid

were there with an invading army, variously estimated at from 2,000 to 2,700 men, bent

on the destruction of several towns and the extermination of the Free State men, and that

Geary, with great difficulty, negotiated and persuaded them to retire, and that his success

was a matter of rejoicing over all the North, as there was a Free State force assembled

of not over 500 to resist them, who were but poorly prepared for the fray. Not so John

Brown, who was greatly vexed at the result, and who insisted that his friends had lost
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a happy chance el putting an end to the war, and covering themselves and their cause

with glory. The odds of five to one he counted as nothing. “What are five to one,” said

he, “when our men would be fighting for their wives, their children, their homes, and their

liberties, against a party, one-half of whom were mercenary vagabonds who enlisted for

a mere frolic, lured on by the whisky and the bacon, and a large portion of the others

had gone under the compulsion of public opinion and proscription, and because they

feared being denounced as abolitionists if they refused?” His taste in this matter was very

near being gratified. A vanguard of 300 men rode up from Franklin and made a bravado

demonstration on Lawrence, in order, as they supposed, to alarm the Free State men,

and ascertain how far they could go. Brown eagerly hurried out with 100 men to give them

fight on the open prairie, but the enemy retired, and declined the contest, to Brown's great

disappointment and disgust.

His conduct at the sack of Ossawatomie is well known. John Reid, a prominent lawyer of

Jackson County, and a member of the Missouri Legislature, marched upon that town with

300 men and two pieces of artillery. The inhabitants were taken by surprise, and Brown

had barely time to get into the timber, which lines the Osage River, with thirty men, and a

limited supply of ammunition, when the

John Brown, from a Photograph by Martin M. Lawrence, 381 Broadway.

Interior of the Engine-House, just before the Gate is broken down by the Storming Party—

Colonel Washington and his Associates as Captives.

13 whole force of their assailants marched upon the prairie before them. With his usual

indomitable courage and unhesitating confidence in himself, he gave no thought to the

odds of ten to one, or to making his escape from the danger, nor did he wait for the enemy

to commence the fight, but carefully disposing his men, he opened a rapid and constant

fire, which was returned, of course, but the Missourians, not knowing his numbers, and

fearing an ambuscade, would not venture into the woods, and their artillery did little harm

to men lying on the ground and loading their rifles at the breech. The result was, that sixty
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or seventy of the Missourians were killed or wounded; two of Brown's men were killed, and

the others he carried off in safety through the timber, up the river and across the ford.

Shortly after the Marais des Cygnes massacre, Brown conceived the idea of carrying the

war into Africa, and teaching the fighters on the other side of the border that a continuance

of the war would imperil the safety of all the slaves in Western Missouri. While reflecting

on this plan, a negro came across the line in the night, imploring assistance for his family

and fellows, who were about to be separated and sold to the cotton and rice planters at the

South. The first persons be met were Brown and half a dozen of his neighbors, who were

discussing the enterprise thus singularly thrown in their way. Summoning a dozen or more

assistants, they moved immediately to the border, and dividing into two parties, they made

a night of it, with the deliberate purpose of taking all the slaves they could find who had an

inclination to be free, and making prisoners of all who should interfere with their design.

The result of the excursion was the liberation of thirteen negroes, the capture of several

white men, and the killing of one person who was making a vigorous resistance. The

homicide was not committed by the division of the party to which Brown belonged, but the

responsibility of it attaches to him in degree as the moving actor of the whole proceeding.

Both parties then returned to the border with the proceeds of their foraging. The captured

Missourians were then set at liberty, and told to go home and raise a rescuing force—

Brown and company would give them ample time and await their return, when they would

settle the questions at issue by open battle. A very loud noise was made in half a dozen

counties in Missouri, but no volunteers were found for the proposed action. After waiting

three weeks, Brown dismissed all but a handful of his company, and took his line of march

through Kansas, Nebraska, Iowa, Illinois and Michigan to Canada. While pursuing his

journey through the northern part of Kansas, he was menaced with an attack from a party

of Missourians, of about three times his own number. After retreating from them a day or

two, he came to a halt, took four of them prisoners, and put the rest to flight. The prisoners

were lectured soundly on the evil of their ways, and then dismissed, minus their arms and

horses. No other interruption was met with on the way to Canada.
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Such are a few of the incidents in the life of this remarkable man, which serve to throw

some light, not only on his character, but also on the mad attempt in which he was recently

engaged. He has elements of character which, under circumstances favorable to their

proper development and right direction, would have made him one of the great men of

the world. Napoleon himself had no more blind and 14 trusting confidence in his own

destiny and resources; his iron will and unbending purpose were equal to that of any

man living or dead; his religious enthusiasm and sense of duty (exaggerated and false

though it was) was yet earnest and sincere and not excelled by that of Oliver Cromwell or

any of his followers; while no danger could for a moment alarm or disturb him. Though,

doubtless, his whole nature was subject to, and almost constantly, for the last three or

four years, pervaded by the deepest excitement, his exterior was always calm and cool.

His manner, though conveying the idea of a stern and self-sustaining man, was yet gentle

and courteous, and marked by frequent and decided manifestations of kindness; and it is

by his friends said of him, that, amid all his provocations, he never perpetrated an act of

wanton or unnecessary cruelty. He was scrupulously honest, moral, and temperate, and

never gave utterance to a boast. Upon one occasion, when one of the ex-governors of

Kansas said to him that he was a marked man, and that the Missourians were determined,

sooner or later, to take his scalp, the old man straightened himself up with a glance of

enthusiasm and defiance in his grey eye. “ Sir, ” said he, “ the angel of the Lord will camp

round about me. ” His is a fierce and relentless nature. The iron of personal wrong, in the

form of persecution, oppression and murder, had been driven into his soul, and maddened

him into the one idea of life-long, undying war on an institution which he believed to be

accursed of God and man.

FACTS AND RUMORS CONCERNING JOHN BROWN.

The career of Brown in Kansas was more exciting and romantic than the fabulous history

of many a famous hero of romance. That young and growing Territory is rife with stories

of his adventures, and the whole country has read with emotions of surprise of the deeds
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in which be has been a prominent actor. From gentlemen who were with him in his forays,

and conversant with all his movements, we gather many interesting particulars, which we

add here as they have been related.

JOHN BROWN'S MORAL CHARACTER.

Wherever he lived, he soon acquired the reputation of a man of the sternest integrity

of character. In Kansas he was the great living test of principle in our politicians. The

more corrupt the man, the more he denounced Old Brown. It was a true compliment to

be praised or to be recognized by him as a friend; for, even in his social dealings, he

would have no connection with any man of unprincipled or unworthy character. In his

camp he permitted no profanity; no man of loose morals was suffered to stay there—

unless, indeed, as prisoner of war. “I would rather have the small-pox, yellow fever and

cholera all together in my camp, than a man without principle.” This he said to the present

writer, when speaking of some ruffianly recruits whom a well known leader had recently

introduced. “It's 15 a mistake, sir,” he continued, “that our people make, when they think

that bullies are the best fighters, or that they are the fit men to oppose these demagogues.

Give me men of good principles—God-fearing men—men who respect themselves, and,

with a dozen of them, I will oppose any hundred such men as these Buford ruffians.” His

whole character is portrayed in these words. He was a Puritan in the Cromwellian sense

of the word. He trusted in God and kept his powder dry. Prayers were offered up, in his

camp, every morning and evening; no food was eaten, unless grace was first asked on it.

JOHN BROWN'S POLITICS.

First, as to John Brown's political opinions. It is asserted that he was a member of

the Republican party; but he despised the Republican party. He was opposed to the

extension of slavery; and in favor, also, of organized political action against it. But when

the Republicans cried, Halt! John Brown said, Forward, march! He was an abolitionist

of the ultra school. He had as little sympathy with Garrison as Seward. He believed in
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human brotherhood and in the God of Battles; he admired Nat Turner as well as George

Washington. He could not see that it was heroic to fight against a tax on tea, and endure

seven years of warfare for a political right, and a crime to fight in favor of restoring what

he considered an outraged race to every birthright with which their Maker had endowed

them. The recent outbreak was premature. The coming triumph of the Republican party

was the most powerful reason for the precipitate movement. The old man distrusted the

Republican leaders; he said that their success would be a backward movement to the

anti-slavery enterprise. His reason was, that the masses of the people had confidence in

these leaders; and would believe that by their action they would ultimately and peaceably

abolish slavery. That the people would be deceived, that the Republicans would become

as conservative of slavery as the Democrats themselves, he sincerely believed. Apathy to

the welfare of the slave would follow; hence, he argued, it was necessary to strike a blow

at once

AN INTRODUCTION TO JOHN BROWN

I had heard of old Brown from time to time, but had never met him nor any of his family,

until, after the sacking of Lawrence and the destruction of the Hotel and printing-offices,

I made my first visit to the country south of the Wakarusa. I went down on horseback;

but, being obliged to stop over night at a house near Palmyra, I found, when the morning

broke, that my horse had been stolen I walked over to Prairie City—a municipality

consisting of two log huts and a well—and stayed there until the afternoon, when a

company of United States troops approached, rode up in double-file to the door, and made

me a prisoner of war!

I asked what my offence was.

16

“You were seen near our camp last night; shortly after you left, we missed two of our best

horses.”
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I angered the captain by laughing heartily at this joke, and explained the reason I had to

sympathize with him. I went with him to his camp—where the horses were found! They

had wandered away, and were tracked by a squatter, who at once returned with them.

To be thus arrested on suspicion of being a horse thief, was too good an opportunity to

be thrown away. I wrote a description of the adventure, entitled “Confessions of a Horse

Thief.” Now, how to send it? The mails were not safe; the country was covered with

guerrillas; Leavenworth was in the hands of the ruffians; and to return to Lawrence was

impossible. I heard of an old preacher, who lived a few miles off, and who was preparing to

go to Kansas City. in Missouri. I went to find him. His house was situated on the southern

side of a creek, which is two or three miles from Prairie “City.” I was told to go to the cabin

of Capt. Carpenter, and there (where armed men were constantly on guard) they would

lead me to “Old Moore, the minister.”

When men went out to plough, at this period, they always took their rifles with them; and

they always worked in companies of from five to ten; for when they attempted to perform

their work separately, the bandits, who were constantly hovering about the region, were

sure to make a sudden descent and carry off their horses or oxen. Every man went armed

“to the teeth.” Whenever two men approached each other, they came up, pistol in hand,

and the first salutation invariably was: “Free State or Pro-Slave?” or its equivalent: “Whar'

ye from?” It not unfrequently happened that the next sound was a report of a pistol. People

who wished to travel without such collisions, avoided the necessity of meeting any one, by

making a circuit or running away on the first indication of pursuit.

The creeks of Kansas are all fringed with wood. I lost my way, or got off the path, that

crosses the creek above alluded to, when, suddenly, thirty paces before me, I saw a

wild-looking man, of magnificent proportions, with half a dozer pistols of various sizes

stuck in his belt, and a large Arkansas bowie-knife prominent among them. His head was

uncovered; his hair was uncombed; his face had not been shaved for many months past.
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We were similarly dressed—with red topped boots, worn over the pantaloons; a coarse

blue shirt—and a pistol belt This was the usual fashion of the times.

“Hullo!” he cried, “you're in our camp!”

He had nothing in his right hand—he carried a water-pail in his left; but, before he could

speak, I had drawn and cocked my eight-inch Colt.

I only answered, in emphatic tones, “Halt! or I'll fire!”

He stopped and said that he knew me; that he had seen me in Lawrence, and that I was

“true;” that he was Frederick Brown, the son of old John Brown; and that I was now within

the limits of their camp. After a parley of a few minutes, I was satisfied that I was among

my friends, put up my pistol, and shook hands with Frederick.

He talked wildly, as he walked before me, turning round every minute, as he 17 spoke

of the then recent affair of Pottawatomie. His family, he said, had been accused of it; he

denied it indignantly, but with the wild air of a maniac. His excitement was so great that he

repeatedly recrossed the creek, until, getting anxious to reach the camp, I refused to listen

to him until he took me to his father. He then quietly filled his pail with water; and, after

many strange turnings, led me into camp. As we approached it, we were twice challenged

by sentries, who suddenly appeared before trees and as soddenly disappeared behind

them.

JOHN BROWN'S CAMP.

I shall not soon forget the scene that here opened to my view. Near the edge of the creek

a dozen horses were tied—all ready saddled for a ride for life, or a hunt after the invaders.

A dozen rifles and sabres were stacked against the trees. In an open space amid the

shady and lofty woods, there was a great fire with a pot on it; a woman was picking berries

from the bushes; three or four men were lying on red blankets on the grass; and two fine-
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looking youths were standing, leaning on their arms, on guard. One was the youngest son

of Brown, and the other was the “Charley” who was subsequently killed at Ossawatomie.

Old Brown himself stood near the fire, with his shirt-sleeves rolled up, and a large piece

of pork in his hand. He was engaged in cooking a whole pig. He was poorly clad; his toes

protruded from his boots. The old man received me with great cordiality, and the little band

soon gathered about me. But it was for a moment only; for the captain ordered them to

renew their work. He respectfully but firmly forbade conversation on the subject of the

Pottawatomie affair; and said that, if I desired any information from the company in relation

to their conduct or intentions, he—as their captain—would answer for them whatever it

was proper to communicate.

I remained in their camp about an hour, and went away with a far higher respect for the

struggle, and the men engaged in it, than ever I had felt before. I thought that I had met

men of earnest spirit before; but this visit first made me acquainted with it. I had seen, for

the first time, the spirit of the Ironsides, armed and encamped.

JOHN BROWN'S FIRST FIGHT.

A few days after this visit, Mr. Henry Clay Pate—a postmaster, politician, and

correspondent of the “St. Louis Republican” in Missouri—made his appearance near

Palmyra, at a creek called Black Jack, for the purpose, boastingly avowed, of bringing Old

Brown a prisoner to Westport. He had thirty men. Brown, after a few dozen volleys, took

them captive with ten men.

Brown afterward delivered up these prisoners to Col. Sumner, of the U. S. Army, cousin of

the Senator from Massachusetts. A incident of this event is deserving of passing record,

as an illustration of the fearless character of Old Brown. Learning 18 that Col. Sumner,

with his company, was in the neighborhood, the Captain de retrained to pay him a visit,

and offered to give up the prisoners, to stand trial, if the Government wished it, for the

crime of sacking a store, and repeated robberies on the highway.
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The Colonel told him that the United States Marshal was in his camp with a writ for

Brown's arrest, and that it would be his duty to detain him as a prisoner.

Brown answered that if the United States Marshal attempted to serve the writ, he would

shoot him dead on the spot.

The Colonel replied that if the Marshal produced the writ, he would serve it at every

hazard.

Brown left the camp unharmed!

I never chanced to meet old Brown for many months after the capture of Clay Pate at

Black Jack.

I ought, however, to mention how the letters that I sent by “Old Moore, the minister,”

fared. I gave him three letters—the first a little note to a southern lady; the second, my

“Confessions of a Horse Thief;” the third, a description of the condition of the country, in

which was an account of the reeking of Palmyra, by H. Clay Pate and his men.

I told “Old Moore, the minister,” if he were pursued, to destroy the large letters, which were

designed for publication; but to preserve the other—the note—as there was nothing in it

that could implicate him.

He had not gone many miles before he was seen, and pursued by Clay Pate's scouts.

In his excitement he forgot my directions—preserved the “incendiary documents” and

destroyed the harmless billet doux. He was captured and brought to the camp. Pate

ordered the letters to be opened, as soon as he learned they were mine—for we were rival

correspondents for rival journals—and appointed Coleman, whom I had denounced as a

murderer, to read my productions to his men!
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First, came my “Confessions of a Horse Thief.” Captain Wood, the United States officer

who arrested me, was spared the ridicule I had endeavored to throw on him, for Pate

threw the letter into the fire.

Next, came my description of the sacking of Palmyra and the Saxon names for Pate and

his company. Old Moore declared afterward that he felt uneasy for his safety when he saw

the rage which my letters aroused. It was universally admitted that I ought to be hanged,

and they swore they would do it, too—when the cat was belled. As Mr. Moore was a quiet,

inoffensive old man, and as he knew nothing of the contents of my letters till they were

read in the pro-slavery camp, they permitted him to proceed on his journey to Kansas City.

The next news of Pate was an account of his failure to capture Old Brown, although he

had thirty men, and of Brown's success in capturing Pate, although the Old Captain had

only ten men. Pate's description of the battle concluded in these pathetic terms: “In short,

as I sometimes say to my friends, I went out to take Old Brown, but Old Brown took me.”

Shortly after this affair, the eldest son of Old Brown—John junior—who still lives, 19 was

made a prisoner at Pottawatomie on a charge of treason. A heavy ball and chain were

fastened to his feet, and in this condition he was marched some sixty miles to Lecompton.

The flesh was mangled at his ankles, but the correspondents err in saying that a brain

fever ensued and he died. Of him we have the following recent facts:

John Brown, junior, who was imprisoned in Kansas, and confined with ropes and chains,

producing insanity, is reported to hare died by nearly all who have spoken on the subject.

But he is still living, and has been in Near York within two years, and the writer has seen

the rope-marks yet on his arms. With him we are perfectly well acquainted, and he, like his

father, bore the reputation of possessing honesty that could not be bought, and a firmness

and courage that could not be appalled. John Brown, junior, is a good representative of his

father. The son who was slain in Kansas, and the two who were massacred at Harper's
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Ferry, with the John just mentioned, and we believe one or two other sons, constituted this

remarkable family.

THE BATTLE OF OSSAWATOMIE.

The next prominent adventure of John Brown was the battle of Ossawatomie, from which

he got his popular sobriquet of “Ossawatomie Brown” We give his own account of this

affair:

Early on the morning of the 30th of August, the enemy's scouts approached to within one

mile and a half of the western boundary of the town of Ossawatomie. At this place my son

Frederick K. (who was not attached to my force) had lodged with some four other young

men from Lawrence, and a young man named Garrison, from Middle Creek.

The scouts, led by a pro-slavery preacher named White, shot my son dead in the road,

whilst he—as I have since ascertained—supposed them to be friendly. At the same time

they butchered Mr. Garrison, and badly mangled one of the young men from Lawrence,

who came with my son, leaving him for dead.

This was not far from sunrise. I had stopped during the night about two and one-half miles

from them, and nearly one mile from Ossawatomie. I had no organized force, but only

some twelve or fifteen new recruits, who were ordered to leave their preparations for

breakfast, and follow me into the town as soon as this news was brought to me.

As I had no means of learning correctly the force of the enemy, I placed twelve of the

recruits in a log-house, hoping we might be able to defend the town. I then gathered some

fifteen more men together, whom we armed with guns, and we started in the direction

of the enemy. After going a few rods, we could see them approaching the town in line of

battle, about one-half a mile off upon a hill west of the village. I then gave up all idea of

doing more than to annoy, from the timber near the town, into which we all retreated, and
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which was filled with a thick growth of underbrush, but had no time to recall the twelve men

in the log-house and so lost their assistance in the fight.

20

At the point above named I met with Capt. Cline, a very active young man, who had with

him some twelve or fifteen mounted men, and persuaded him to go with us into the timber,

on the southern shore of the Osage or Marais-des-Cygnes, a little to the northwest from

the village. Here the men, numbering not more than thirty in all, were directed to scatter

and secrete themselves as well as they could, and await the approach of the enemy. This

was done in full view of them (who must have seen the whole movement), and had to

be done in the utmost haste. I believe Captain Cline and some of his men were not even

dismounted in the fight, but cannot assert positively. When the left wing of the enemy had

approached to within common rifle shot, we commenced firing; and very soon threw the

northern branch of the enemy's line into disorder. This continued some fifteen or twenty

minutes, which gave us an uncommon opportunity to annoy them. Captain Cline and his

men soon got out of ammunition and retired across the river.

After the enemy rallied, we kept up our fire until, by the leaving of one and another, we had

but six or seven left. We then retired across the river.

We had one man killed, a Mr. Powers, from Capt. Cline's company, in the fight. One of my

men, a Mr. Partridge, was shot in crossing the river. Two or three of the party who took

part in the fight are yet missing, and may be lost or taken prisoners. Two were wounded,

viz.: Dr. Updegraff and a Mr. Collis.

I cannot speak in too high terms of them, and of many others I have not nov time to

mention.

One of my best men, together with myself, was struck with a partially spent ball from the

enemy, in the commencement of the fight, but were only bruised. The loss I refer to, is

one of my missing men. The loss of the enemy, as we learn by the different statements of
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our own, as well as their people, was some thirty-one or two killed, and from forty to fifty

wounded. After burning the town to ashes, and killing a Mr. Williams they had taken, whom

neither party claimed, they took a hasty leave, carrying their dead and wounded with them.

They did not attempt to cross the river, nor to search for us, and have not since returned to

look over their work.

I give this in great haste, in the midst of constant interruptions. My second son was with

me in the fight, and escaped unharmed. This I mention for the benefit of his friends.

Old Preacher White, I hear, boasts of having killed my son; of course, he is lion.

John Brown.

Thus were two hundred men, fully equipped and armed, with muskets, swords, pistols, and

artillery, arrested, thrown into confusion, and lost thirty-two men, and had fifty wounded by

a party of sixteen, all of them imperfectly armed.

The invaders burned down the little town of Ossawatomie, the mill of the Emigrant Aid

Company, and carried off a son of Mr. O. C. Brown, whom they kept for several months

a prisoner in Missouri. They supposed him to be a relative of the old man, who had so

effectively annoyed them.

21

THE BATTLE OF THE SPURS.

But there is one incident of his recent career in Kansas, which was laughable in its

character, and which has never been narrated in the Eastern journals. He took a party of

slaves from the vicinity of Atchison. The owners were indignant at him when they heard

of it, and organized a formidable party to pursue him. The sheriff went with them, armed

with the parchment terrors of the law. They soon overtook the fugitives. Brown, with Kagi

and others, instantly drew up in line of battle to receive them; and, although less than one-
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fourth in numerical force, it was evident that they intended to conquer or to die in defence

of the negroes. The sheriff, seeing the old man's preparations, wheeled round his horse

and galloped off. Dozens of his followers imitated his example. There was one company,

however, that refused to fly. Brown captured them. He caused them to dismount, and

put the negroes on their horses. They swore. Old Brown ordered them to be silent, as

he would permit no blasphemy in his presence. They swore again. “Kneel!” said the

old man, as he drew his pistol, with stern earnestness, which left no room to doubt his

intention. They knelt down, and he ordered them to pray I He detained them for five days,

and compelled them to pray night and morning. They returned to Atchison; one of them

indiscreetly told the story; the ridicule that overwhelmed the others compelled them, I was

recently informed, to leave the town.

This was the last time that I heard of Old John Brown in Kansas.

JOHN BROWN'S LATER HISTORY.

Of Brown's subsequent career in Kansas, I know personally very little. He aided

Montgomery; he delivered many captives; he acted, everywhere and always, according to

his own convictions; whether these convictions are right or wrong depends upon the stand-

point from which they are viewed.

JOHN BROWN'S PRACTICAL NATURE.

Old Brown was no politician. He despised the class with all the energy of his earnest and

determined nature. His first appearance in the Territory of Kansas was at Ossawatomie,

at a public meeting, at which politicians were carefully pruning a set of resolutions to suit

every shade of Free State men. The motion that called him out was to pass a resolution in

favor of excluding all negroes from Kansas. Old Brown rose, and scattered consternation

among the politicians by asserting the manhood of the negro race, and expressing his

earnest anti-slavery convictions with a force and vehemence little likely to please the

hybrids then known as Free State Democrats. It was his first and last appearance in a
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public meeting. Like most men of action, he underrated discussion. He secretly despised

even the ablest anti-slavery orators. He could “see no use in this talking,” he said. “Talk 2

22 is a national institution; but it does no good for the slave.” He thought it an excuse very

well adapted for weak men with tender consciences. Most men, who were afraid to fight,

and too honest to be silent, deceived themselves that they discharged their duties to the

slave by denouncing in fiery words the oppressor. His ideas of duty were far different; the

slaves, in his eyes, were prisoners of war; their tyrants, he held, had taken up the sword,

and must perish by it.”

The next time he appeared among men assembled in numbers was when Lawrence was

surrounded by Sheriff Jones's posse comitatus, during the governorship of Shannon, in

the month of December, 1855. His eldest son, John, had command of a large company

of men, and he himself had charge of a dozen. He was dissatisfied with the conduct

of Robinson and Lane, and predicted that their celebrated treaty, with its diplomatic

phraseology, would only postpone the discussion at arms, which was inevitably and rapidly

approaching. Lane sent for him to a Council of War. “Tell the General,” Brown said, “that

when he wants me to fight, to say so; but that is the only order I will obey.” In disobedience

to general orders, he even went out of camp with his dozen men to meet his invaders—

to “draw a little blood,” as he phrased it—but by the special messenger of Lane he was

induced to forego this intention and return. He always regretted doing so, and maintained

that if the conflict had been brought on at that time a great deal of bloodshed would have

been spared.

HOW JOHN RROWN GOT MONEY.

Some of the papers are exceedingly anxious to know how Old Brown got his money,

and from whom, and why. It has long been a matter of newspaper record. The following

appeal, which he issued, was extensively printed at the time in the prominent journals of

the country:
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“ To the Friends of Freedom: The undersigned, whose individual means were exceedingly

limited when he first engaged in the struggle for liberty in Kansas, being now still more

destitute, and no less anxious than in times past to continue his efforts to sustain that

cause, is induced to make this earnest appeal to the Friends of Freedom throughout the

United States, in the firm belief that his call will not go unheeded.

“I ask all honest lovers of Liberty and Human Rights, both male and female, to hold up my

hands by contributions of pecuniary aid either as counties, cities, towns. villages, societies,

churches, or individuals.

“I will endeavor to make a judicious and faithful application of all such means as I may

be supplied with. Contributions may be sent in drafts to W. H. D. Calender, Cashier State

Bank, Hartford, Connecticut. It is my intention to visit as many places as I can, during

my stay in the States, provided I am informed of the disposition of the inhabitants to aid

me in my efforts, as well as to receive my visit Information may be communicated to me

(care of Massasoit House) at Springfield, Massachusetts. Will the editors of newspapers,

friendly to the cause, kindly second 23 the measure, and also give this some half a dozen

insertions? Will either gentlemen or ladies, or both, who love the cause, volunteer to take

up the business. It is with no little sacrifice of personal feeling that I appear in this manner

before the public.

“ John Brown. ”

This appeal, in which the italics are in the original, was widely responded to.

NOTICES OF THE OTHER INSURGENTS.

The next man to John Brown, in the Harper's Ferry affair, was John E. Cook, who escaped

at the time, but was arrested a few days afterward in Pennsylvania, and sent back to

Virginia. Our informant thus relates:
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MY FIRST INTRODUCTION TO COOK.

He knew me by reputation, and I entered into conversation with him. He was dressed in

the rough fashion of the period, but his arms, accoutrements, and linen—and after one

talked with him, his style of conversation—indicated that he was a young man of a wealthy

family. A fair, slim youth of two and twenty, his boasting and incessant talking did not strike

me favorably. He had a slight impediment in his speech, and the rapidity with which he

talked did not improve it. He told me that he had come from Chicago, where, at the time,

he had relatives living; had gone to Leavenworth, and joined (for the sake of betraying

them) the Kickapoo Rangers—the most desperate gang of ruffians and murderers ever

spewed out over Kansas. He told their plans and— then returned

What he predicted was fulfilled; his veracity was undoubted. But where was he? We had

given him up as lost to us, when he suddenly re-appeared. Lawrence had been sacked

since his previous visit.

His appearance created a renewed agitation. He went before the Stubbs, the celebrated

militia company of Lawrence, told further plans of the Rangers, and, above all, a story of

his escape, which removed the doubts about him. The story of Cook's escape, as he told

it, was subsequently found to be true.

He had been suspected by the Border Ruffian company, and when he asked permission to

Visit Kansas City (with the secret intention of going to Lawrence) a man was sent after him

to watch him. Cook stopped at Kansas City, and went up to Lawrence. The spy, finding

that he had gone, returned to Kickapoo and reported the treason. When Cook went back

to Kickapoo, a company meeting was held. A man planted himself before the door of the

room, and the spy proceeded to tell his story. But Cook had already dimly feared and

formidably prepared himself for this result. It was a terrible situation to be in—a hopeless

prisoner, to all human appearances, among thirty enemies. Cook sprang up, with his
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revolver cocked, and a bowie-knife in his left hand. In an instant, he was at the door, with

the muzzle of his pistol within a yard of the doorkeeper's mouth.

John E. Cook, unlike his captain, is not a religious man; and I am very much afraid that

he uttered profane words as he ordered the doorkeeper to move aside 24 Whether he did

or not, however, the doorkeeper moved. It does not require many words to induce even a

brave man to get out of the range of a pistol held in the hands of a desperate prisoner. In a

few seconds he had disappeared among the brush; and—the darkness favoring him—he

soon made his way to Lawrence.

Cook had an exciting and rough time in Kansas. He found a friend in Charles Lenhart,

the organizer of the Free State guerrillas, and with that party he had his first fight. On this

occasion, among three or four boys who accompanied Cook, was a young gentleman

named Stewart, the only son of a wealthy family in the State of New York. Charley Lenhart

was chosen captain. They had not proceeded more than four miles, when they suddenly

came upon three Missourians on horseback, who, as soon as they saw the Lawrence

boys, drew up their rifles and fired a volley at them. Stewart fell a corpse—shot through the

forehead. The rifles of the survivors were instantly raised; but, in consequence of the bad

pellets which Sharpe's manufacturing company at that time made, they would not go off

until several of them had snapped. By that time the Missourians, favored by the nature of

the ground, were almost out of range. Only one of them was wounded. He was lying along

his horse at the time, and the ball glanced along his back, taking a ribbon out of his coat

from the waist to the neck. The wound, therefore, was trifling only.

Charley looked after them sternly; and then turning to his boys, he told them to kneel over

the corpse.

“Hold up your hands!” he said, “and take this oath!”
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I will not repeat that oath; suffice it to say that it was a terrible one, and kept. Stewart was

revenged.

This was Cook's first exploit with the Free State boys.

CHARLEY LENHART'S CAMP.

Soon after my laughable adventure as a horse-thief, I started for Charley s ramp, fully

armed, but this time on foot. I had enough of horses for the season.

Charley was encamped at Blue Mound—a wooded eminence south of Wakarusa, and

twelve miles from Lawrence. Near the summit of the Mound, in the thickest part of the

wood, I found the young guerrilla boys lying at their ease. Their horses were tethered at

different places in the vicinity of the camp. The only covering they had was an old canvas

(which they had taken from the enemy), and which, tied to trees, afforded a protection

against the rain. Each man had a blanket, rifle, pistol, and bowie-knife. The side-arms

were stuck in their belts. Their browned faces and wild and ragged appearance, I thought,

were unanswerable proofs of an “irresistible conflict.”

Cook was there. He had been tried and found true. Since the days of Homer there have

ever been exceptions to the rule that barking dogs never bite. Cook was a desperate

fighting dog; but he barked like a King Charles poodle. He was always boasting. Even in

that little camp, there were rivalries. The State House spirit had already animated one man

—who was subsequently shot dead by a Federal 25 office-holder—and he was aspiring to

supersede Charley Lenhart in command. Failing to do so, he bolted.

I remained three days in camp. On the second day I had my first taste of guerrilla life. The

sentinel, who stood on the bare summit of the Mound, gave three long whistles. Every one

sprang to his feet. The tent was torn down, rolled up, and strapped on the nearest horse.

Every man seized his blanket, and ran and tied it to his saddle.
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“Now, boys!” shouted Charley, “scatter and hide; and don't you come back again till the

troops return to camp.”

I ran to the top of the Mound to reconnoitre. A little stream flowed round the base of the

hill, which, after turning it, meandered to the southward. The hill, excepting at the summit,

was densely wooded; as also were the banks of the stream.

On the opposite side of the stream, about three runes to the south, I saw two companies

of United States dragoons, slowly coming up, and hunting us in every direction. The

clearness of the atmosphere enabled us to see that they were conducted by civilians.

“We are betrayed!” said Charley; “but d—n them, they haven't caught us yet. Let's scatter.”

Every one chose his own course. I thought the safest route (as it would not do to take

to the prairies), would be to cross the stream to the north; for I reckoned that, having

seen us on the top of the Mound, the troops would cross and examine it on our side. The

Mound is steep, and it was some time before I descended. I crossed the stream and got

through the wood, and was entering the thick brush beyond it, when, not more than three

hundred paces before me, turning the angle of the wood, appeared the leading file of

the mounted troops. The rapidity with which I leaped from my horse might have taught a

lesson in celerity to lightning I had the advantage of the troops, for they could not pursue

me on horseback; and, as I was running for a greater stake than they, I did not fear to be

overtaken I escaped; got to the top of the Mound; watched every movement they made;

and, in an hour or two, recrossed the stream and found the horse patiently waiting for me.

The troops, not knowing oar strength, were afraid to cross the stream.

Next day I returned to Lawrence and delivered up the horse to the owner; who, In a

similar spirit of neighborliness, delivered me a bill nearly as long as itself, and it was the

tallest and longest horse in the town. A short time afterward—such was the fate of many

politicians in Kansas—he was obliged to fly for the trifling peccadillo of murdering a slow-
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paying debtor. Yet his bill was not half so long as mine had been; and he had not waited

half so long to get it paid.

COOK QUIET FOR A WHILE.

He kept a journal of his adventures, which may be published. He became a captain,

himself, and in various ways distinguished himself for his recklessness and 26 bravery.

When peace was restored and the speculation mania began, he entered into partnership

with a person named Bacon, and made a good deal of money by his quick and shrewd

speculations. His real estate office was a real curiosity shop. Enter when you pleased, you

would usually find him burnishing his arms—of which he had always a fine variety; for the

chief furniture of his office consisted of weapons, which were conspicuously displayed on

the walls and in the corners. For himself, he was a walking arsenal, even in the days of

mutual good-feeling.

Cook—to give his character in a few words—is a brave fellow, good-hearted, intelligent,

reckless, egotistical and querulous.

COOK'S RECENT HISTORY.

I learned, after losing trace of him for many months, that he had gone to Harper's Ferry.

He must have been there for upwards of two years past.

The last news I had of him was from my wife. She was travelling through Indiana on her

way to Kansas to rejoin me there. A young man, with pistols in his belt and a bowie-knife

conspicuously displayed, was declaiming about the Kansas wars to every one around him.

Finally, having exhausted his late listeners, he came into the vicinity of my wife, who asked

him about various friends in the Territory. He did not know her; she asked about me. He

was rather complimentary in his estimate of my character, but he made an emphatic and

important proviso: I was, in his opinion, the rashest and most reckless man he knew. The

next time that Satan reproves sin, and is chided for so doing, he may quote, by way of
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precedent, the distinguished example of John E. Cook, of Harper's Ferry. reproving me for

rashness.

JOHN KAGI.

Kagi settled at Topeka; became the Kansas correspondent of the “National Era,” and

associate editor of the Topeka “Tribune;” and soon made himself a fair reputation as a

writer of ability, a brave man, and an incorruptible politician of the Free State Party.

He first became known throughout the country by the assault of Judge Elmore on him. The

store of a Free State man had been robbed at Tecumseh, a village four miles distant from

Topeka. The owner applied to the Topeka boys for justice They sent down word that an

examination must be made, or they would pay a visit to the town and put it to the flames.

A Committee of Investigation was appointed as soon as this gentle warning was received.

It consisted, first, of a Free State man; secondly, the person suspected of the robbery; and

thirdly, ex-judge Elmore, as chairman, and representative of the “Conservatives.”

The evidence, full and explicit, was given in; the Free State man deciding in favor of

restitution, and the convicted opposing it. The decision, therefore, devolved on Elmore.

27

In the true conservative spirit, he declared his inability to decide.

Kagi, commenting on the decision, remarked that President Pierce need not have sought

a pretext to dismiss Elmore, on account of his extra-judicial investments, as it was self-

evident that a person who could not decide when clear evidence was before him, whether

a convicted robber should restore stolen goods or retain them was hardly qualified for a

seat on the Supreme Beach of a Territory.

Elmore approached Kagi; asked his name, and then suddenly felled him. He repeated

the blow several times; when, seeing Kagi groping for his pistol, he drew his revolver and
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fired at him, but did no serious damage. Kagi, blinded and stunned, fired a shot at random,

which, taking effect in a vital organ, terminated, it is said, all further hope of continuing the

house of Elmore.

I do not know of any individual exploit of Kagi; he always acted in company with the

Topeka boys or Brown.

He had been nearly two years with the old man, when he fell at Harper's Ferry.

He had become a scientific military officer, and brilliant hopes were formed of his future

by the friends who knew him best. He was a young man of clear and logical intellect; but,

unlike old Brown, was a skeptic in moral and religious matters; and engaged in the military

anti-slavery enterprise rather from a haughty sense of duty to a friendless race, than of

obedience to any special command from Deity. Brown believed that God spoke to him in

visions of the night; Kagi neither believed in visions nor that God was the author of the

drama of human history. He would have made his mark in any society. He died fighting.

He fought on the soil of his native State—in obedience to his idea of the lessons of her

greatest statesman.

EDWIN COPPIE.

The young man, Edwin Coppie, is a native of Salem, Ohio, where he resided unto some

seven years ago, when he went to Iowa. He was left an orphan at an early age, and was

provided with a home in the family of a benevolent Quaker, a friend of the Coppie family,

who were also Quakers. He remained at this place two or three years, exhibiting during

that time such evidence of a depraved and vicious nature that his benefactor did not feel

it his duty to befriend him further, and turned him loose. After a few years more spent

in various places, he at last went to Iowa, where he remained until the commencement

of troubles in Kansas, when he emigrated to that Territory, returning again to Iowa after

peace was restored. One who knew him in Iowa after he had attained to manhood, says

that he enjoyed the reputation of a reckless, dare-devil fellow, possessing much more
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physical courage and fortitude than principle. After the cessation of troubles in Kansas he

was engaged with Brown in running off Slaves from Missouri. Some few months since he

passed through Salem on his way East, as he said, and spent several days here with his

former acquaintances. It is probable that he was then on his way to join Brown.

28

REALF.

I find the name of “Realf” in Brown's list of his men, but not in any of the telegraphic

accounts of the killed insurgents. If he fell, his name was not correctly given.

I thought and still believe that Realf is in England. He is a young man of poetic genius.

Lady Byron adopted him at an early age—his parents were English peasants—and

he studied for some time in London as a sculptor. He published a volume of poems in

England. Some of his Kansas lyrics were worthy of our most celebrated poets. He was

an assistant for some time at the House of Industry with Mr. Pease, of the Five Points;

whence, during the border troubles, he emigrated to Kansas. He became a resident

correspondent of the Eastern press, but he did not distinguish himself in that responsible

capacity. His letters were like Addison's fat citizen's pudding, of which he made the ever-

memorable record: “N. B.—Too many plums and not enough suet.”

He was rather a spoilt and whining child, but he had a noble heart and a fine intellect. His

head was beautifully molded and his countenance handsome.

I think that I recognize another intimate friend in the list of the killed insurrectionists. It is

known that he was at Harper's Ferry on the day preceding the explosion.

THE BROWNS OF KANSAS.

Several persons of the name of Brown have distinguished themselves in Kansas. They

have frequently been confounded. One of the first settlers killed was a Brown; one
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prominent traitor was a Brown; and the most celebrated family of fighting men were

Browns.

R. P. Brown, a free-soil pioneer, an emigrant from Kentucky, was killed by the Kickapoo

Rangers. His wife is now in an insane hospital. Her husband's body was brutally hacked

by the ruffians, and tobacco juice was ejected in his face as he lay writhing on the ground.

They carried the body of the still gasping man to the house of his wife. As she wept

piteously over it, one of the ruffians insulted her.

G. W. Brown had his press—the “Herald of Freedom”—destroyed by a mob from Missouri,

who were acting in the capacity of posse comitatus. He himself was arrested and

imprisoned in the camp before Lecompton, on the charge of high treason.

There is another Brown, a peaceable gentleman, who lives at Osawattie, and whose

property has been repeatedly destroyed by the invaders of Kansas. He was a member of

the Topeka Constitutional Convention. He took no part in the wars, but brought out some

colonies of settlers from New York.

Attack on the Insurgents at the Bridge by the Railroad Men.

Bringing the Prisoners out of the Engine-House.

29

THE INSURRECTION AT HARPER'S FERRY, SUNDAY NIGHT, OCT 16, 1859.

Link to Annals.

On the night here mentioned, John Brown, with twenty one men, took possession of the

United States Arsenal at Harper's Ferry, Va., and held it against the forces of Maryland

and Virginia, until Tuesday morning, when it was stormed by United States marines.

His object was not quite clear; it is said that he made his first appearance in Harper's

Ferry more than a year ago, accompanied by his two sons—all three of them assuming

the name of Smith. He inquired about land in the vicinity, and made investigations as to
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the probability of finding ores there, and for some time boarded at Sandy Point, a mile

east of the Ferry. After an absence of some months the elder Brown reappeared in the

vicinity and rented or leased a farm on the Maryland side, about four miles from the Ferry.

They bought a large number of picks and spades, and this confirmed the belief that they

intended to mine for ores. They were frequently seen in and about Harper's Ferry, but no

suspicion seems to hare existed that “Bill Smith” was Capt. Brown, or that he intended

embarking in any movement so desperate or extraordinary.

Brown's chief aid was John E. Cook; a comparatively young man, who has resided in

and near the Ferry some years. He was first employed in tending locks on the canal, and

afterward taught school on the Maryland side of the river; and after a brief residence in

Kansas, where, it is supposed, he became acquainted with Brown, returned to the Ferry

and married there. These two men, with Brown's two sons, were the only white men

connected with the insurrection that had been seen about the Ferry. All the rest were

brought by Brown from a distance, and nearly all had been with him in Kansas. The whole

party numbered seventeen white men and five negroes. Among them were Edwin Coppie,

white, and Shields Green, colored, from Iowa, who were unhurt; Aaron Stephens, from

Connecticut, Stuart Taylor and J. C. Anderson, a fine looking man with a flowing white

beard Anderson was for some time supposed to be the leader of the insurrection. He

made his appearance at the Ferry the first of the week, with a very heavy trunk Watson

Brown son of old Brown, leaves a wife in Essex County, New York 30 Elbert Haslett, who

was killed, had in his pocket an empty pocket-book and a lock et woman's hair. Lewis

Leary, a negro, said before he died that he enlisted with Capt. Brown for the insurrection

at a fair held in Lorraine County, Ohio, and received the money to pay his expenses. They

all came down to Chambersburg, Pa., and from there they travelled across the country to

Brown's farm.

THE FIRST ACTIVE MOVEMENT.
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The first active movement in the insurrection was made at about nail past ten o'clock on

Sunday night. William Williamson, the watchman at Harper's Ferry bridge, while walking

across toward the Maryland side, was seined by a number of men who said he was their

prisoner, and must come with them. He recognized Brown and Cook among the men, and

knowing them treated the matter as a joke; but enforcing silence, they conducted him to

the Armory, which he found already in their possession. He was detained till after daylight,

and then discharged. The watchman who was to relieve Williamson at midnight found the

bridge lights all out, and was immediately seized. Supposing it an attempt at robbery, he

broke away, and his pursuers stumbling over him, he escaped.

ARREST OF COLONEL WASHINGTON AND OTHERS.

The next appearance of the insurrectionists was at the house of Colonel Lewis

Washington, a large farmer and slave-owner, living about four miles from the Ferry. A

party, headed by Cook, proceeded there, and rousing Colonel Washington, told him

he was their prisoner. They also seized all the slaves near the house, took a carriage

horse, and a large wagon with two horses. When Colonel Washington saw Cook he

immediately recognized him as the man who had called upon him some months previous,

to whom he had exhibited some valuable arms in his possession, including an antique

sword presented by Frederick the Great to George Washington, and a pair of pistols

presented by Lafayette to Washington, both being heirlooms in the family. Before leaving,

Cook wanted Colonel Washington to engage in a trial of skill at shooting, and exhibited

considerable skill as a marksman. When he made the visit on Sunday night he alluded

to his previous visit, and the courtesy with which he had been treated, and regretted

the necessity which made it his duty to arrest Colonel Washington. He, however, took

advantage of the knowledge he had obtained by his former visit to carry off the valuable

arms. which the Colonel did not reobtain till after the final defeat of the insurrection.

From Colonel Washington's he proceeded with him as a prisoner in the carriage, and

twelve of his negroes in the wagon, to the house of Mr. Allstadt, another large farmer, on
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the same road. Mr. Allstadt and his son, a lad of sixteen, were taken prisoners, and all

their negroes within reach forced to join the movement. He then returned to the Armory at

the Ferry.

THE STOPPAGE OF THE RAILROAD TRAIN.

At the upper end of the town the mail train arrived at the usual hour, when a colored man,

who acted as assistant to the baggage-master, was shot, receiving a 31 mortal wound,

and the conductor, Mr. Phelps, was threatened with violence if he attempted to proceed

with the train. Feeling uncertain as to the condition of affairs, the conductor waited until

after dayilght before he ventured to proceed, thus delaying the train six hours.

Luther Simpson, baggage-master of the mail-train, gives the following particulars: I walked

up the bridge; was stopped, but was afterward permitted to go up and see the captain

of the insurrectionists; I was taken to the Armory, and saw the captain, whose name is

Bill Smith; I was kept prisoner for more than an hour, and saw from five to six hundred

negroes, having arms: there were two or three hundred white men with them; all the

houses were closed. I went into a tavern kept by Mr. Chambers; thirty of the inhabitants

were collected there with arms. They said most of the inhabitants had left, but they

declined, preferring to protect themselves. It was reported that five or six persons had

been shot.

Mr. Simpson was escorted back over the bridge by six negroes.

THE STATE OF AFFAIRS AT DAYBREAK.

It was not till the town thoroughly waked up, and found the bridge guarded by armed men,

and guards stationed at all the avenues, that the people saw that they were prisoners.

A panic appears to have immediately ensued, and the number of insurrectionists was at

once largely magnified. In the mean time a number of workmen, not knowing anything of

what had occurred, entered the Armory, and were successively taken prisoners, until at
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one time they had not less than sixty men confined in the Armory. These were imprisoned

in the engine-house, which afterward became the chief fortress of the insurgents, and

were not released until after the final assault. The workmen were imprisoned in a large

building further down the yard.

EARLY CASUALTIES.

A colored man, named Hayward, a railroad porter, was shot early in the morning, it is said

for refusing to join in the movement.

The next man shot was Joseph Boerley, a citizen of Perry. He was standing in his own

door. The insurrectionists by this time, finding a disposition to resist them, had nearly all

withdrawn within the Armory grounds, leaving only a guard on the bridge.

About this time, also, Samuel P. Young, was shot. He was coming into town on horseback,

carrying a gun, when he was fired at from the Armory, receiving a wound of which he died

during the day. He was a graduate of West Point

ARRIVAL OF TROOPS—FIRST FIGHTING.

At about noon, the Charlestown troops, under command of Colonel Robert W Baylor,

crossed the Susquehanna River some distance up, and marched down the Maryland side

to the mouth of the bridge. Firing a volley, they made a gallan dash across the bridge,

clearing it of the insurrectionists, who retreated rapidly 32 down toward the Armory. In this

movement of the insurrectionists a man named William Thompson was taken prisoner.

An eye-witness describes the first fighting as follows:

“The first attack was made by a detachment of the Charlestown Guards, which crossed

the Potomac River above Harper's Ferry, and reached a building where the insurgents

were posted by the canal, on the Maryland side. Smart firing occurred, and the rioters

were driven from the bridge. One man was killed here, and another was arrested. A man
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ran out, and tried to escape by swimming the river; a dozen shots were fired after him; he

partially fell, but rose again, threw his gun away, and drew his pistols, but both snapped;

he drew his bowie-knife and cut his heavy accoutrements off, and plunged into the river;

one of the soldiers was about ten feet behind; the mall turned round, threw up his hands,

and said, “Don't shoot!” The soldier fired, and the man fell into the water, with his face

blown away. His coat-skirts were cut from his person, and in the pockets was found a

captain's commission, to Capt. E. H. Leeman, from the Provisional Government. The

commission was dated Oct. 15, 1859, and signed by A. W. Brown, Commander-in-Chief

of the army of the Provisional Government of the United States. A party of five of the

insurrectionists, armed with Minié ri?es and posted in the rifle Armory, were expelled by

the Charlestown Guards. They all ran for the river, and one, who was unable to swim,

was drowned. The other four swam out to the rocks in the middle of the Shenandoah, and

fired upon the citizens and troops upon both banks. This drew upon them the muskets of

between 200 and 300 men, and not less than 400 shots were fired at them from Harper's

Ferry, about 200 yards distant. One was finally shot dead; the second, a negro, attempted

to jump over the dam, but fell shot, and was not seen afterward; the third was badly

wounded, and the remaining one was taken unharmed. The white insurgent, wounded and

captured, died in a few moments after, in the arms of our informant; he was shot through

the breast and stomach. He declared that there were only nineteen whites engaged in the

insurrection. For nearly an hour a running and random firing was kept up by the troops

against the rioters. Several were shot down, and many managed to limp away wounded,

During the firing the women and children ran shrieking in every direction, but when they

learned that the soldiers were their protectors they took courage, and did good service in

the way of preparing refreshments and attending the wounded. Our informant, who was

on the hill where the firing was going on, says all the terrible scenes of a battle passed in

reality before his eyes. Soldiers could be seen pursuing, singly and in couples, and the

crack of a musket or rifle was generally followed by one or more of the insurgents biting

the dust. The dead lay in the streets where they fell. The wounded were cared for.
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The Shepherdstown troops next arrived, marching down the Shenandoah side, and joining

the Charlestown forces at the bridge. A desultory exchange of shots followed, one of which

struck Mr. Fontaine Beckham, mayor of the town, and agent of the railroad company,

entering his breast and passing entirely through his body. The ball was a large elongated

slug, and made a dreadful wound. Mr. Beckham died a most immediately. He was without

fire-arms, and was exposed for 33 only a moment while approaching a water-station. His

assailant, one of Brown's sons, was shot almost immediately, but managed to get back to

the engine-house, where his body was found next day.

The death of Mr. Beckham greatly excited the populace, who immediately raised a cry

to bring out the prisoner, Thompson. He was brought out on the bridge, and there shot

down. He fell into the water, and some appearance of life still remaining, he was riddled

with balls.

RESCUE OF THE WORKMEN.

While this was going on, the Martinsburg levies arrived at the upper end of the town, and

entering the Armory grounds by the rear, made an attack from that side. This force was

largely composed of railroad employees, gathered from the tonnage trains at Martinsburg,

and their attack was generally spoken of as showing the greatest amount of fighting pluck

exhibited during the day. Dashing on, firing and cheering, and led by Captain Alburtis,

they carried the building in which the Armory men were imprisoned, and released the

whole of them. They were, however but poorly armed, some with pistols and others with

shot-guns; and when they came within range of the engine-house, where the élite of

the insurrectionists were gathered, and were exposed to the rapid and dexterous use of

Sharpe's rifles, they were forced to fall back, suffering pretty severely. Conductor Evans

Dorsey, of Baltimore, was killed instantly, and Conductor George Richardson received a

wound from which he died during the day. Several others were wounded, among them a

son of Dr. Hammond of Martinsburg.
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LATER CASUALTIES.

A guerrilla warfare was maintained during the rest of the day, resulting in the killing of

two of the insurrectionists and the wounding of a third. One crawled out through a culvert

leading into the Potomac, and attempted to cross to the Maryland side. He was shot while

crossing the river, and fell dead on the rocks. A light mulatto was shot just outside the

Armory gate. The ball went through the throat, tearing away the principal arteries, and

killing him instantly. His name is not known, but he is one of the free negroes who came

with Brown. His body was left in the street until noon yesterday, exposed to every indignity

that could be heaped upon it by the excited populace.

At this time a tall, powerful man, named Aaron Stephens, came out from the armory,

conducting some prisoners, it was said. He was twice shot—once in the ide, once in

the breast. He was then captured and taken to a tavern, and after the insurrection was

quelled was turned over to the United States authorities in a precarious condition. Daring

the afternoon a sharp little affair took place on the Shenandoah side of the town. The

insurrectionists had also seized Hall's rifle works, and a party of their assailants found their

way in through a mill-race and dislodged them.

In this encounter, it was said, three insurrectionists were killed, but only one dead body

was found, that of a negro, on that side of the town. Night by this 34 time set in, and

operations ceased. Guards were placed around the Armory, and every precaution taken to

prevent escapes.

THE NIGHT SCENES.

At 11 o'clock the Monday night train, with Baltimore military and marines, arrived at

Sandy Hook, where they waited for the arrival of Colonel Lee, deputized by the War

Department to take the command. The night passed without any serious alarms, but not

without excitement. The marines were marched over immediately after their arrival, when
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Colonel Lee stationed them within the Armory grounds, so as to completely surround the

engine-house. Occasionally shots were fired by country volunteers, but what for was not

ascertained. There was only one return fire from the insurgents.

NEGOTIATIONS NEXT MORNING.

Early next morning a door was opened in the building occupied by the insurgents, and one

of the men came out with a flag of trace, and delivered what was supposed to be terms

of capitulation. The continued preparations for assault showed they were ant accepted.

Shortly after 7 o'clock, Lieutenant E. B. Stuart, of the 1st Cavalry, who was acting as aid

for Colonel Lee, advanced to parley with the besieged, Samuel Strider, Esq., old and

respectable citizen, bearing a flag of truce. They were received at the door by Capt. Cook.

Lieutenant Stuart demanded an unconditional surrender, only promising them protection

from immediate violence and a trial by law. Captain Brown refused all terms but those

previously demanded, which were substantially, “That they should be permitted to march

out with their men and arms, taking their prisoners with them; that they should proceed

unpursued to the second toll-gate, when they would free their prisoners; the soldiers

would then be permitted to pursue them, and they would fight if they could not escape.”

Of course, this was refused, and Lieutenant Stuart pressed upon Brown his desperate

position, and urged a surrender. The expostulation, though beyond ear-shot, was evidently

very earnest. At this moment the interest of the scene was moat intense. The volunteers

were ranged all around the building, cutting off escape in every direction. The marines,

divided in two squads, were ready for a dash at the door.

THE BUILDING STORMED.

Finally, Lieutenant Stuart, having failed to arrange terms with the determined Captain

Brown, walked slowly from the door.

Immediately the signal for attack was given, and the marines, headed by Colonel Harris

and Lieutenant Green, advanced in two lines on each side of the door. Two powerful
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fellows sprung between the lines, and with heavy sledge-hammers attempted to batter

down the door. The door swung and swayed, but appeared to be secured with a rope, the

spring of which deadened the effect of the blows Failing thus, they took hold of a ladder,

some forty feet long, and advancing at a run, brought it with tremendous effect against

the door. At the second blow it 35 gave way, one leaf falling inward in a slanting position.

The marines immediately advanced to the breach, Major Russell and Lieutenant Green

leading. A marine in front fell.

The firing from the interior was rapid and sharp. They fired with deliberate aim, and for

a moment the resistance was serious, and desperate enough to excite the spectators

to something like a pitch of frenzy. The next moment the marines poured in, the firing

ceased, and the work was done; in the assault private Ruffert of the marines received a

ball in the stomach, and was believed to be fatally wounded. Another received a slight

flesh wound.

APPEARANCE OF THE PRISONERS.

When the insurgents were brought out, some dead and others wounded, they were

greeted with execrations, and only the precautions that had been taken, saved them from

immediate execution. The crowd, nearly every man of which carried a gun, swayed with

tumultuous excitement, and cries of “Shoot them! shoot them!” rang from every side. The

appearance of the liberated prisoners, all of whom, through the steadiness of the marines,

escaped injury, changed the current of feeling, and prolonged cheers took the place of

howls and execrations.

The lawn in front of the engine-house, after the assault presented a dreadful sight. Lying

on it were two bodies of men killed on the previous day, and found inside the house; three

wounded men, one of them just at the last gasp of life, and two others groaning in pain.

One of the dead was Brown's son, Oliver. The wounded father and his son Watson, were
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lying on the grass, the old than presenting a gory spectacle. He had a severe bayonet

wound in his side, and his face and hair were clotted with blood.

BROWN'S CONVERSATION.

A short time after Captain Brown was brought out he revived and talked earnestly to those

about him, defending his course and avowing that he had done only what was right. He

replied to questions substantially as follows: “Are you Captain Brown, of Kansas?” “I am

sometimes called so.” “Are you Ossawatomie Brown?” “I tried to do my duty there,” “What

was your present object?” “To free the slates from bondage.” “Were any other persons

but those with you now, connected with the movement?” “No.” “Did you expect aid from

the North?” “No; there was no one connoted with the movement but those who came with

me.” “Did you expect to kill people in order to carry your point?” “I did not wish to do so,

but you force us to it.” Various questions of this kind were put to Captain Brown, which he

answered clearly and freely, with seeming anxiety to vindicate himself.

He urged that he had the town at his mercy; that he could have burned it and murdered

the inhabitants, but did not; he had treated the prisoners with courtesy, and complained

that he was hunted down like a beast. He spoke of the killing of his son, which he alleged

was done while bearing a flag of truce, and 36 seemed very anxious for the safety of his

wounded son. His conversation bore the impression of the conviction that whatever he had

done to free slaves was right, and that in the warfare in which he was engaged he was

entitled to be treated with all the respect of a prisoner of war.

He seemed fully convinced that he was badly treated, and had a right to complain.

Although at first considered dying, an examination of his wounds proved that they

were not necessarily fatal. He expressed a desire to live and to be tried by his country.

In his pockets nearly $300 were found in gold. Several important papers, found in

his possession, were taken charge of by Col. Lee, on behalf of the Government. To

another, Brown said it was no part of his purpose to seize the public arms. He had arms
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and ammunition enough reshipped from Kansas. He only intended to make the first

demonstration at this point, when he expected to receive a rapid increase of the allies

from Abolitionists everywhere settled through Maryland and Virginia, sufficient to take

possession of both States, with all of the negroes they could capture. He did not expect to

encounter the Federal troops. He had only a general idea as to his course; it was to be a

general southwest course through Virginia, varying as circumstances dictated or required.

Mr. Washington reports that Brown was remarkably cool during the assault. He fell under

two bayonet wounds—one in the groin, and one in the breast, and four sabre cuts on the

head. During the fight he was supposed to be dead, or doubtless he would have been

shot. He was not touched by a ball. The prisoners also state that Brown was courteous to

them, and did not ill-use them, and made no abolition speech to them. Coppie, one of the

prisoners, said he did not want to join the expedition, but added: “Ah, you gentlemen don't

know Capt. Brown; when he calls for us we never think of refusing to come.”

CAPTURE OF ARMS.

During Tuesday morning, one of Washington's negroes came in and reported that Captain

Cook was on the mountain, only three miles off; about the same time some shots were

said to have been fired from the Maryland hills, and a rapid fusilade was returned from

Harper's Ferry. The Independent Grays, of Baltimore, immediately started on a scouting

expedition, and in two hours returned with two wagons loaded with arms and ammunition,

found at Captain Brown's house.

The arms consisted of boxes filled with Sharpe's rifles, pistols, etc., all bearing the stamp

of the Massachusetts Manufacturing Company, Chicopee, Mass. There were also found a

quantity of United States ammunition, a large number of spears, sharp iron bowie knives

fixed upon poles, a terrible looking weapon, intended for the use of the negroes, with

spades, pickaxes, shovels, and everything else that might be needed: thus proving that

the expedition was well provided for, that a large party of men were expected to be armed,

and that abundant means had been provided to pay all expenses.



Library of Congress

The Life, trial, and execution of Captain John Brown http://www.loc.gov/resource/llst.021

How all these supplies were got up to this farm without attracting observation is very

strange. They are supposed to have been brought through Pennsylvania. 37 The Grays

pursued Cook so fast that they secured part of his arms, but with his more perfect

knowledge of localities he was enabled to evade them.

TREATMENT OF BROWN'S PRISONERS.

The citizens imprisoned by the insurrectionists all testify to their lenient treatment. They

were neither tied nor insulted, and beyond the outrage of restricting their liberty were not

ill-used. Captain Brown was always courteous to them, and at all times assured them that

they would not be injured. He explained his purposes to them, and while he had them (the

workmen) in confinement, made no abolition speech to them. Colonel Washington speaks

of him as a man of extraordinary nerve. He never blanched during the assault, though he

admitted in the night that escape was impossible, and that he would have to die. When the

door was broken down, one of his men exclaimed, “I surrender,” The captain immediately

cried out, “There's one surrenders—give him quarter;” and at the same moment fired his

own rifle at the door.

During the previous night he spoke freely with Colonel Washington, and referred to his

sons. He said he had lost one in Kansas and two here. He had not pressed them to join

him in the expedition, but did not regret their loss—they had died in a glorious cause.

BROWN'S PAPERS AND STORES.

On the 18th, a detachment of marines and some volunteers made a visit to Brown i house.

They found a large quantity of blankets, boots, shoes, clothes, tents, and fifteen hundred

pikes, with large blades. They also discovered a carpetbag, containing documents

throwing much light on the affair, printed constitutions and by-laws of an organization,

showing or indicating ramifications in various States of the Union. They also found letters

from various individuals at the North—one from Fred Douglass, containing ten dollars from
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a lady for the cause; also a letter from Gerrit Smith, about money matters, and a check or

draft by him for $100, indorsed by the cashier of a New York bank, name not recollected.

All these were taker by Governor Wise. The Governor issued a proclamation offering

$1,000 reward for Cook.

THE NAMES OF THE INSURGENTS.

The names of all the parties engaged on Sunday night, except three white men whom

he admits he sent away on an errand, are as follows, with their proper titles under the

Provisional Government:

WHITES. OFFICERS OF THE PARTY.

General John Brown, Commander-in-Chief, wounded, but will recover.

Captain Oliver Brown, dead.

Captain Watson Brown, dead.

Captain Aaron C. Stephens, of Connecticut, wounded badly. He has three balls, and

cannot possibly recover. 3
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Lieutenant Edwin Coppie, of Iowa, unhurt.

Lieutenant Albert Hazlitt, of Pennsylvania, dead.

Lieutenant William Leeman, of Maine, dead.

Captain John E. Cook, of Connecticut, escaped.

PRIVATES.
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Stewart Taylor, of Canada, dead.

Charles P. Tidd, of Maine, dead.

William Thompson, of New York, dead.

Adolph Thompson, of New York, dead.

Captain John Kagi, of Ohio, raised in Virginia, dead.

Lieutenant Jeremiah Anderson, of Indiana, dead.

With three whites previously sent off, making seventeen whites.

NEGROES.

Dangerfield, newly of Ohio, raised in Virginia, dead.

Emperor, of New York, raised in South Carolina, not wounded, but a prisoner.

He was elected a member of the Provisional Government some time since.

Lewis Leafy, of Ohio, raised in Virginia, dead.

Copland, of Ohio, raised in Virginia, not wounded, a prisoner at Charlestown.

The insurrectionists did not attempt to rob the paymaster's department at the Armory. A

large amount of money was there, but it was not disturbed.

Perfect order having been restored, the military, with the exception of the United States

marines, who remained in charge of the prisoners, left on Tuesday in various trains for

home.
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The prisoners were taken to Charlestown jail for safe keeping.

For two or three days the country in the vicinity of the outbreak was in constant

excitement, and the wildest rumors were rife of the terrible doings of Cook and other more

imaginary insurgents; but the stories all proved false, and before the dawn of the Sabbath,

all was quiet.

The whole number of killed and wounded was counted up as follows:—Killed, six citizens

and fifteen insurgents; wounded, three insurgents; prisoners, five
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FACTS AND INCIDENTS.

STATEMENT OF COL. JOHN A. WASHINGTON.

Col. John A. Washington, a distant relative of George Washington, and who was token

prisoner by Capt. Brown, makes the following interesting statement:

Between one and two o'clock on Sunday night, I was in my bed at my house, five or

six miles from Harper's Ferry; I was awakened by hearing my name called in the hall; I

supposed it was some friends arrived, who, being acquainted with the house, had come in

through the kitchen without making any noise; I got up and opened the door into the hall,

and before me stood four men, three armed with Sharpe's rifles, levelled and cocked, and

the fourth—this man Stephens—with a revolver in his right hand, and in his left a sighted

flambeau, made of pine whittlings. As I opened the door, one of the men said: “Is your

name Washington?” Said I, “That is my name.” Perhaps also Cook, who was of the crowd,

also identified me, as he told me afterward he was taken there for that purpose. I was then

told that I was a prisoner, and one of them said, “Don't be frightened.” I replied, “Do you

see anything that looks like fright about me?” “No,” he said, “I only want to say, that if you

surrender and come with us freely, you are safe.” I told them I understood that sufficiently,

and there was no necessity for further explanation; but I was struck with the number of
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men sent against me, and asked what need there was of so many, as there was no danger

of an unarmed man in his night-shirt resisting an armed fores. I was told to put on ray

clothes, and of course complied. “Perhaps,” said I, “while I am dressing, you well be so

good as to tell me what all this means?” I inquired what the weather was outside, and one

of them advised me to put on an overcoat, as it was rather chilly. Another said they wanted

my arms, and I opened the gun-closet for them to help themselves. They then explained

their mission, which they represented to be purely philanthropic, to wit, the emancipation

of all the slaves in the country. After I was dressed, Stephens said to me, “Have you got

any money?” I replied, “I wish I bad a great deal.” “Be careful, sir,” said he. I told him if

I had money I knew how to take care of it, and he could not get it. Said he, “Have you a

watch?” My reply was, “I have, but you cannot have it. You have set yourselves up as

great moralists and liberators of slaves; now it appears that yon are robbers as well.” “Be

careful, sir,” said he again. I told them I was dressed and ready to go. They bade me to

wait s short time and my carriage would be at the door. They had ordered my carriage for

me, and pryed open the stable-door to get it out. They had harnessed the horses on the

wrong side of each other, and I tried to induce them to correct the mistake, which they did

after driving a short distance, but still, being harnessed wrong, and rather spirited animals,

they would not work well.

My servant, whom they had forced along, was driving. I suspected they were only robbers,

and was expecting all along that they would turn off at some point, but they drove directly

to the armory. Brown came out and invited me in, saying there was a comfortable fire, and

I shortly afterward met with Mr. Allstadt, whom they had arrested on the way and brought

along in my buggy wagon. While coming along, the horses being restive, I got out and

walked up a hill with one of the men, who took occasion to ask my views on the subject of

Slavery in the abstract. I declined an argument on the subject, but he still pressed it upon

me, and I was obliged to refuse the second time.

Brown told us to make ourselves comfortable, and added, “By and by I shall require each

of you, gentlemen, to write to some of your friends to send a stout negro man in your
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place.” This was by way of ransom. He told us he must see the letter before it was sent,

and he thought after this was effected they could make an arrangement by which we

could return home. I determined in my own wind pot to make the requisition 40 but he

never made application for it, having other matters, before the day expired attracting his

attention.

My sword, which had been presented by Frederick the Great to General Washington, was

taken from my house, with other arms. This man Cook had been at my house some rims

before and seen the arms, and at that time I beat him at shooting, and he told me I was

the best shot he had ever met. On the way to Harper's Ferry he asked me if I had shot

any since, and made an apology for being with this party after being so well treated by

me. I told him it was of no consequence about the apology, but I would ask one favor of

him, which was to use his influence to have returned to me the old sword and an old pistol,

which, in the present improved state of arms, were only valuable in consideration of their

history. He promised to attend to it, and shortly after reaching the armory I found the sword

in Old Brown's hands. Said Brown, “I will take especial care of it, and I shall endeavor

to return it to you after you are released.” He carried the sword in his hands all day on

Monday, until after the arrival of the military.

Upon the first announcement of the arrival of the militia, Brown came into the room and

picked out ten of us, whom he supposed to be the most prominent men. He told us we

might be assured of good treatment, because, in case he got the worst of it in the fight,

the possession of us would be of service in procuring good terms; we could exercise great

influence with our fellow-citizens; and as for me, he knew if I was out I should do my duty,

and, in my position as aid to the Governor I should be a most dangerous foe. Then we

were taken into the engine-house and closely confined. Two of our number went backward

and forward repeatedly to confer with citizens during the negotiations, and finally remained

out altogether, leaving the eight who were inside when the building was assaulted and

captured by the marines. During Monday various terms of capitulation were proposed

and refused, and at night we requested our friends to cease firing during the night, as, if
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the place should be stormed in the dark, friends and foes would have to hare alike. In the

morning Capt. Simms, of Frederick, announced the arrival of the United States Marines.

During the night he had brought in Dr. Taylor, of Frederick, to ook at the wounds of old

Brown's son. The surgeon looked at the man, and promised to attend him again in the

morning if practicable, but about the time he was expected hostilities had commenced.

Col. Lee, who commanded the United States forces, sent up Lieut. Stuart to announce to

Brown that the only terms he would offer for surrender were, that he and his men should

be taken to a place of safety and kept unmolested until the will of the President could

be ascertained. Brown's reply was to the effect that he could expect no leniency, and

he would sell his life as dearly as possible. A few minutes later the place was assaulted

and taken. In justice to Brown, I will say that he advised the prisoners to keep well under

shelter during the firing, and at no time did he threaten to massacre us or place us in

front in case of assault. It was evident he did not expect the attack so soon. There was

no cry of “surrender” by his party except from one young man, and then Brown said,

“Only one surrenders.” This fellow, after he saw the marines, said he would prefer to

take his chance of a trial at Washington. He had taken his position, and fired one or two

shots, when he cried “surrender.” There were four of Brown's party able to fight when the

marines attacked, besides a negro, making five in all. This negro was very bold at first, but

when the assault was made, he took off his accoutrements, and tried to mingle with the

prisoners, and pass himself off as one of them. I handed him over to the marines at once,

saying he was a prisoner at all events.

MILITARY OFFICIAL ACCOUNT.

Col. Robert W. Baylor, the officer in command of the Virginia troops engaged in the

capture of Brown and his men, made the following official report to Governor Wise:

Harper's Ferry, Oct. 18, 1859.
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Henry A. Wise, Governor of Virginia:

Sir —Your order, per telegraph, dated Richmond, Va., the 17th instant, calling my attention

to section 1st, chapter 29th, of the Code, and to the fact that the Arsenal and government

property at Harper's Ferry were in possession of a band of rioters, was not received till

about 11 o'clock A.M. to-day, in consequence of the telegraphic posts round about here

having been cut down by an audacious band of insurgents and robbers.

On the morning of the 17th inst., I received information at Charlestown that a band of

abolitionists from the North had taken possession of the Arsenal and workshops of the 41

government located here; that they had killed several of our citizens, taken others and held

them as prisoners, and that they had in possession a large number of slave, who, on the

night of the 16th inst., were forcibly taken from their masters.

I immediately ordered out the “Jefferson Guard” and the citizens of Charlestown, which

order was quickly responded to, and by ten o'clock A.M. they were armed and en route for

this place. We left Charlestown with about one hundred men, and on reaching Halltown

(midway between Charlestown and Harper's Ferry), we learned that the insurgents were

in large numbers, and we at once dispatched orders to Col. L. F., Moore, of Frederick

County, and to the “Hamtramck Guards” and “Shepherdstown Troop” to reinforce

immediately We reached Harper's Ferry about halt-past eleven o'clock, A.M., and took our

position on Camp Hill. We immediately dispatched the “Jefferson Guards,” commanded by

Capt. J. W. Rowan and Lieutenants H. B. Davenport, E. H. Campbell and W. B. Gallaher,

to cross the Potomac River about a mile west of the Ferry, and march down on the

Maryland side and take possession of the Potomac bridge; and a company of the citizens

of Charlestown and vicinity, commanded by Capt. L. Botts and Lieut. F. Lackland, to cross

the Winchester and Potomac railroad by way of Jefferson's Rock, to take possession of

the Gait House, in the rear of the Arsenal, and commanding the entrance to the Armory

yard. Capt. John Avis and R. B. Washington, Esq., with a handful of men, were ordered to
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take possession of the houses commanding the yard of the Arsenal. All these orders were

promptly and successfully executed.

The bridge across the Shenandoah River and that of the Baltimore and Ohio railroad, at

the west end of the trestle work, and the street leading from the rifle factory, were guarded

by small detachments of men.

Between three and four o'clock P.M., the Hamtramck Guards, Shepherstown Troop, and a

company from Martinsburg, commanded by Capt. E. Alburtis, arrived on the ground. The

company from Winchester, commanded by Capt. R. B. Washington, did not arrive till late

in the evening.

All the insurgents, save those who were killed and wounded through the day, retired

with their prisoners into the guard-house and engine-room, just inside of the gate of the

armory yard, which was firmly locked. About three o'clock P.M., the enemy, with the most

prominent of their prisoners, concentrated in the engine-room, leaving a large number of

their prisoners fastened up in the guard-house. At this point, and after the arrival of the

reinforcements from Shepherdstown and Martinsburg, Col. R. W. Baylor assumed the

command, and will furnish you with the details of what followed.

The avowed and confessed object of the insurgents was to free the slaves of the South.

They had at their head-quarters, near Harper's Ferry, 200 Sharpe's rifles, 200 revolvers,

1,000 pikes, a large number of picks and shovels, and a great quantity of ammunition

and other things used in war. All these were taken and are in possession of the federal

government.

Jno. Thos. Gibson, Com'dt 55th Regiment.

Charlestown, Oct. 22, 1859.

Hon. Henry A. Wise, Governor of Virginia:
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Sir —Having received intelligence from Harper's Ferry on the morning of the 17th ?nstant

that the abolitionists had invaded our State, taken possession of the town, government

property and arms, I immediately proceeded to the scene of action. In passing through

Charlestown, I met Colonel Gibson, with the Jefferson Guards, under arms. We proceeded

to Halltown in the cars, where the citizens of that place informed me I could proceed

no further with the train, as not only the Winchester but also the Baltimore and Ohio

Railroad track had been taken up. At this place I learned they had taken seventy-five or

one hundred of our citizens prisoners, and had carried off many of our slaves. Thereupon I

issued the following order to Col. L. T. Moore, of the Thirty-first regiment of Virginia militia:

“ October 17, 1859.

“ Col. L. T. Moore: Sir—You am ordered to muster all the volunteer forces under your

command, fully armed and equipped, and report to me forthwith at Harper's Ferry.

“ Robert W. Baylor, “Col. Third regiment Cavalry.”

I placed the above order in charge of Capt. Bailey, the conductor on the Winchester road

and directed him to return with his train to Winchester, and deliver the order to 42 Col.

Moore. I proceeded on, with the few troops we had under arms, on foot to Harper's Ferry,

where we arrived about 12 o'clock. I found the citizens in very great excitement. By this

time the insurgents occupied all the lower part of the town, had their sentinels posted on

all the different streets, and had shot one of our citizens and a negro man who had charge

of the depot on the Baltimore and Ohio Railroad. I here formed two companies of the

citizens, and placed them under the command of Captain Lawson Botts and Captain John

Avis. Their forces were variously estimated from 300 to 500 strong, armed with Sharpe's

rifles and revolvers

I detached the Jefferson Guards, under the command of Capt. Rowan, and ordered them

to cross the Potomac River in boats, about two miles above Harper. Ferry, and march
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down on the Maryland side, and take possession of the bridge, and permit no one to

pass. This order was strictly executed. The command under Capt. Botts was ordered

to pass down the hill below Jefferson's Rock and take possession of the Shenandcah

bridge, to leave a strong guard at that point, and to march down to the Galt House, in

rear of the Arsenal building, in which we supposed their men were lodged. Captain Avis'

command was ordered to take possession of the houses directly in front of the Arsenal.

Both of the above commands were promptly executed. By this movement we prevented

any escape. Shortly after this, a report reached me that Geo. W. Turner and Fontaine

Beckham, two of our most esteemed citizens, had been shot. About four o'clock we

were reinforced by the arrival of the Hamtramck Guards, under the command of Captain

Butler; the Shepherdstown Troop, under the command of Captain Reinhart, and some

thirty citizens of Martinsburg, under the command of Captain Alburtis. I ordered Captain

Alburtis to march down Potomac street through the Armory yard to the Arsenal. The

Hamtramek Guards and the Shepherdstown Troop (dismounted and armed with muskets),

under my command, proceed down High street to the centre of the town, in front of the

Arsenal. During this march, the insurgents, having secreted themselves in the engine-

house in the Armory yard, opened a brisk fire on Captain Alburtis' company. The fire was

quickly returned by Captain Alburtis' company, who behaved very bravely. The different

companies near at hand rallied to Captain Alburtis' rescue.

The firing at this time was heavy, and the insurgents could not have retained their position

many minutes, when they presented at the door a white flag. The firing thereupon ceased,

and I ordered the troops to draw up in line in front of the Arsenal. During this engagement

and the previous skirmishes, we had ten men wounded, two I fear mortally. The insurgents

had eleven killed, one mortally wounded, and two taken prisoners, leaving only five in the

engine-house, and one of them seriously wounded.

In this engagement, we rescued about thirty of our citizens, whom they held as prisoners

in the guard-house; they still held in the engine-house, ten citizens and five slaves.



Library of Congress

The Life, trial, and execution of Captain John Brown http://www.loc.gov/resource/llst.021

Immediately after the troops were withdrawn, Capt. Brown sent to me, through Isaac

Russell, one of their prisoners, a verbal communication, stating if I would permit him to

cross the bridge with his prisoners to some point beyond he would set them at liberty. I

sent him the following reply in writing:

“ Headquarters, Harper's Ferry.

“ Capt. John Brown:

“ Sir —Upon consultation with Mr. Isaac Russell, one of your prisoners, who has come to

me on terms of capitulation, I say to you, if you will set at liberty our citizens, we will leave

the government to deal with you concerning their property as it may think most advisable.

“ Robert W. Baylor, “Col. Commandant.”

In reply, I received the following answer in writing:

“ Capt. John Brown, answers:

“In consideration of all my men, whether living or dead, or wounded, being soon safely

in, and delivered up to me at this point, with all their arms and ammunition, we will then

take our prisoners and cross the Potomac bridge, a little beyond which we will set them at

liberty; after which we can negotiate about the government property as may be best. Also,

we require the delivery of our horse and harness at the hotel.

“ John Brown. ”

To the above, I returned the following answer
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“ Headquarters.
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“ Capt. John Brown:

“ Sir —The terms you proposed I cannot accept. Under no consideration will I consent to a

removal of our citizens across the river. The only negotiations upon which I will consent to

treat are those which have been previously proposed to you.

“ Robert W. Baylor, “Col. Commandant.”

These terms he declined. Night by this time had set in, and the weather being very

inclement, I thought it best, for the safety of our citizens whom they held as prisoners, to

cease operations for the night. Should I have ordered an attack at that hour, and in total

darkness, our troops would have been as likely to have murdered our own citizens as

the insurgents, all being in the same apartment. Having concluded to postpone another

attack until morning, guards were posted around the Armory, and every precaution taken

to prevent escape. Our troops by this time required some refreshment, having been

on active duty and exposed to a heavy fall of rain all day. A little after night we were

reinforced by Colonel L. T. Moore, of the Thirty-first regiment, having raider his command

the Continental Guards, commanded by Captain Washington, and the Rifles, commanded

by Captain Clarke; also, three companies from Frederick, Maryland, under the command

of Colonel Shiver. About twelve o'clock, Colonel Lee arrived, haying under his command

eighty-five marines from Washington. The government troops took possession of the

government property and formed inside of the Armory yard, in close proximity to the

engine-house. In this position Colonel Lee thought it best to remain until morning. The

night passed without serious alarm, but not without intense excitement. It was agreed

between Colonel Lee and myself-that the volunteer threes should form around on the

outside of the government property, and clear the streets of all citizens and spectators,

to prevent them firing random shots, to the great danger of our soldiers, and to remain

in that position whilst he would attack the engine-house with his marines. As soon as

day dawned, the troops were drawn up in accordance with the above arrangement. After

which Colonel Lee demanded of the insurgents to surrender upon the terms I had before
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proposed to them, which they still declined. The marines were then ordered to force the

doors. The attempt was made with heavy sledges, but proved ineffectual. They were

then ordered to attack the doors with a heavy ladder which was lying a short distance

off. After two powerful efforts, the door was shattered sufficiently to obtain an entrance.

Immediately a heavy volley was fired in by the marines, and an entrance effected, which

soon terminated the conflict. In this engagement, the marines had one killed and one

slightly wounded. The insurgents had two killed and three taken prisoners. After the firing

ceased, the imprisoned citizens walked out unhurt.

Ascertaining that the whole party within the town were either killed or taken prisoners, I

disbanded all the troops, with the exception of the Jefferson Guard, whom I retained on

duty to prevent any further disturbances should they arise.

About twelve o'clock on Tuesday, information having been received that a large number

of arms were secreted in a house in the mountain, the Independent Grays, of Baltimore,

were dispatched to search for them. They returned about six o'clock, having found two

hundred Sharpe's rifles, two hundred revolvers, twenty-three thousand permission caps,

one hundred thousand percussion pistol caps, ten kegs of gunpowder, thirteen thousand

ball cartridges for Sharpe's rifles, one major-general's sword, fifteen hundred pikes, and

a largo assortment of blankets and clothing of every description. On Wednesday the

prisoners were placed in the custody of the sheriff of our county, and safely lodged in jail.

Disturbances still occurring on the Maryland side of the riser, I marched the Jefferson

Guard over and made a thorough examination of their rendezvous; found it deserted and

everything quiet. We returned about six o'clock to the Ferry; shortly after there was another

general alarm, which caused great excitement.

The alarm was occasioned by a gentleman, residing in Pleasant Valley, riding into town

great haste, stating that he saw firing and heard the screams of the people, and that

a large number of insurgents had collected and were murdering all before them. Forth

with Col. Lee, with thirty marines, proceeded to the spot, and the Jefferson Guards took
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possession of the bridge. In about throe hours CoL Lee returned, the alarm having proved

to have been false.

Nothing further having occurred during the night to disturb the quiet of the town on the

following morning I disbanded the company and returned home.
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I feel it my duty, before closing this report, to state that the arms in the possession of

the volunteer companies in this section of the State are almost worthless. I do not think

we have 100 muskets in tits county of Jefferson, a border county, and one of the most

exposed of all others. With such arms as we have, it is butchery to require our troops to

face an enemy much better equipped. Colonel Moore, of the Thirty-first regiment, informs

me in his report, that, out of one hundred and thirty-five men on duty, he had not thirty

pieces that would fire with any effect. If the State expects her volunteers to protect her, she

most arm them better.

Knowing the great interest that will be felt throughout the State, and to vindicate tits honor

and valor of the troops under my command, I have been more than necessarily minute in

this report. I am pleased to inform you, that they obeyed every order with alacrity, and with

a full determination to do their duty.

The prisoners are doing well, and I do not fear any attempt will be made to rescue them, or

that any farther disturbances will occur.

I have the honor to be, very respectfully,

Robert W. Baylor.

Col. Commanding the Va. Troops at Harper's Ferry.

A CONVERSATION WITH BROWN.
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One of that ubiquitous class of persevering inquirers known as Reporters visited Harper's

Ferry on the 18th and 19th of October, and was present at an interview between Senator

Mason, Congressman Vallandigham, and the prisoner, Brown. The Reporter writes as

follows:

Harper's Ferry, Oct. 19, 1859.

“Old Brown,” or “Ossawatomie Brown,” as he is often called, the hero of a dozen fights

or so with the “border ruffians” of Missouri, in the days of “bleeding Kansas,” is the head

and front of this offending—the commander of the filibuster army. His wounds, which at

first were supposed to be mortal, turn out to be mere flesh-wounds and scratches, not

dangerous in their character. He has been removed, together with Stephens, the other

wounded prisoner, from the engine-room to the office of the Armory, and they now lie on

the floor, upon miserable shake-downs, covered with some old bedding.

Brown is fifty-five years of age, rather small-sized, with keen and restless grey eyes, and

a grizzly beard and hair. He is a wiry, active man, and, should the slightest chance for

an escape be afforded, there is no doubt that he will yet give his captors much trouble.

His hair is matted and tangled, and his face, hands, and clothes, all smouched and

smeared with blood. Colonel Lee stated that he would exclude all visitors from the room

if the wounded men were annoyed or pained by them, but Brown said he was by no

means annoyed; on the contrary, he was glad to be able to make himself and his motives

clearly understood. He converses freely, fluently and cheerfully, without the slightest

manifestation of fear or uneasiness, evidently weighing well his words, and possessing

a good command of language. His manner is courteous and affable, and he appears to

make a favorable impression upon his auditory, which, during most of the day yesterday,

averaged about ten or a dozen men.
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When I arrived in the Armory, shortly after two o'clock in the afternoon, Brown was few

miles off, Mr. Vallandigham, member of Congress of Ohio, and several other distinguished

gentlemen. The following is a verbatim report of the conversation:

Mr. Mason —Can you tell us, at least, who furnished money for your expedition

Mr. Brown —I furnished most of it myself. I cannot implicate others. It is by my own folly

that I have been taken. I could easily have saved myself from it had I exercised my own

better judgments rather than yielded to my feelings.

Mr. Mason —You mean if you had escaped immediately?

Mr. Brown —No; I had the means to make myself secure without any escape, but I allowed

myself to be surrounded by a force by being too tardy.

Mr. Mason —Tardy in getting away?

Mr. Brown —I should have gone away, but I had thirty odd prisoners, whose wives and

daughters were in tears for their safety, and I felt for them. Besides, I wanted to

Governor Wise, of Virginia, and District-Attorney Ould examining the Wounded Prisoners

in the presence of the Officers and Reporters.

Carrying the Prisoners from the Armory to the Railroad Station, en route to Charlestown,

Va., for Trial.

45 allay the fears of those who believed we came here to burn and kill. For this reason I

allowed the train to cross the bridge, and gave them full liberty to pass on. I did it only to

spare the feelings of those passengers and their families, and to allay the apprehensions

that you had got here in your vicinity a band of men who had no regard for life and

property, nor any feeling of humanity.
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Mr. Mason —But you killed some people passing along the streets quietly.

Mr. Brown —Well, sir, if there was anything of that kind done, it was without n knowledge.

Your own citizens, who were my prisoners, will tell you that every possible means were

taken to prevent it. I did not allow my men to fire, nor even to return a fire, when there was

danger of killing those we regarded as innocent persons, if I could help it. They will tell you

that we allowed ourselves to be fired at repeatedly and did not return it.

A Bystander —That is not so. You killed an unarmed man at the corner of the mouse over

there (at the water tank) and another besides.

Mr. Brown —See here, my friend, it is useless to dispute or contradict the report of your

own neighbors who were my prisoners.

Mr. Mason —If you would tell us who sent you here—who provided the means—that would

be information of some value.

Mr. Brown. —I will answer freely and faithfully about what concerns myself—I will answer

anything I can with honor, but not about others.

Mr. Vallandigham (member of Congress from Ohio, who had just entered)—Mr. Brown,

who sent you here?

Mr. Brown —No man sent me here; it was my own prompting and that of my Maker, or that

of the devil, whichever you please to ascribe it to. I acknowledge no man in human form.

Mr. Vallandigham —Did you get up the expedition yourself?

Mr. Brown —I did.

Mr. Vallandigham —Did you get up this document that is called a constitution?
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Mr. Brown —I did. They are a constitution and ordinances of my own contriving and getting

up.

Mr. Vallandigham —How long have you been engaged in this business?

Mr. Brown —From the breaking of the difficulties in Kansas. Four of my sons had gone

there to settle, and they induced me to go. I did not go there to settle, but because of the

difficulties.

Mr. Mason. —How many are engaged with you in this movement? I ask those questions

for our own safety.

Mr. Brown —Any questions that I can honorably answer I will, not otherwise. So far as I

am myself concerned I have told everything truthfully. I value my word. sir.

Mr. Mason —What was your object in coming?

Mr. Brown —We came to free the slaves, and only that.

A Young Man (in the uniform of a volunteer company)—How many men in all had you?

Mr. Brown —I came to Virginia with eighteen men only, besides myself.

Volunteer —What in the world did you suppose you could do here in Virginia with that

amount of men?

Mr. Brown —Young man, I don't wish to discuss that question here.

Volunteer —You could not do anything.

Mr. Brown —Well, perhaps your ideas and mine on military subjects would differ

materially.
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Mr. Mason —How do you justify your acts?

Mr. Brown —I think, my friend, you are guilty of a great wrong against God and humanity

—I say it without wishing to be offensive—and it would be perfectly right in ??ury one to

interfere with you so far as to free those you wilfully and wickedly hold in bondage. I do not

say this insultingly.

Mr. Mason —I understand that.

Mr. Brown —I think I did right, and that others will do right who interfere with at any time

and all times. I hold that the golden rule, “Do unto others as you would that others should

do unto you,” applies to all who would help others to gain their liberty.

Lieut. Stuart —But you don't believe in the Bible.

Mr. Brown —Certainly I do.

46

Mr. Vallandigham —Where did your men come from? Did some of them come from Ohio?

Mr. Brown —Some of them.

Mr. Vallandigham —From the Western Reserve? None came from Southern Ohio?

Mr. Brown —Yes, I believe one came from below Steubenville, down not far from

Wheeling.

Mr Vallandigham —Have you been in Ohio this summer?

Mr. Brown —Yes, sir.

Mr. Vallandigham —How lately?
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Mr. Brown —I passed through to Pittsburg on my way in June.

Mr. Vallandigham —Were you at any county or State fair there!

Mr. Brown —I was not—not since June.

Mr. Mason —Did you consider this a military organization, in this paper (the Constitution)?

I have not yet read it.

Mr. Brown —I did in some sense. I wish you would give that paper close attention.

Mr. Mason —You considered yourself the Commander-in-Chief of these “provisional”

military forces.

Mr. Brown —I was chosen agreeably to the ordinance of a certain document, commander-

in-chief of that force.

Mr. Mason —What wages did you offer?

Mr. Brown —None.

Lieut. Stuart —“The wages of sin is death.”

Mr. Brown —I would not have made such a remark to you, if you had been a prisoner and

wounded in my hands.

A Bystander —Did you not promise a negro in Gettysburg, twenty dollars a month?

Mr. Brown —I did not.

Bystander —He says you did.

Mr. Vallandigham —Were you ever in Dayton, Ohio?
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Mr. Brown —Yes, I must have been.

Mr. Vallandigham —This summer?

Mr. Brown —No; a year or two since.

Mr. Mason —Does this talking annoy you?

Mr. Brown —Not the least.

Mr. Vallandigham —Have you lived long in Ohio?

Mr. Brown —I went there in 1850; I lived in Summit County, which was then Trumbull

County; my native place is in York State; my father lived there till his death, in 1805.

Mr. Vallandigham —Do you recollect a man in Ohio named Brown, a noted counterfeiter?

Mr. Brown —I do; I knew him from a boy; his father was Henry Brown; they were of Irish

or Scotch descent, and he had a brother also engaged in that business; when boys they

could not read nor write; they were of a very low family.

Mr. Vallandigham —Have you been in Portage County lately?

Mr. Brown —I was there in June last.

Mr. Vallandigham —When in Cleveland, did you attend the Fugitive Slave Law Convention

there?

Mr. Brown —No. I was there about the time of the sitting of the court to try the Oberlin

rescuers. I spoke there publicly on that subject. I spoke on the Fugitive Slave law and my

own rescue. Of course, so far as I had any influence at all, I was disposed to justify the

Oberlin people for rescuing the slave, because I have myself forcibly taken slaves from

bondage. I was concerned in taking eleven slaves from Missouri to Canada last winter. I
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think I spoke in Cleveland before the Convention. I do not know that had any conversation

with any of the Oberlin rescuers. I was sick part of the time I was in Ohio, with the ague. I

was part of the time in Ashtabula County.

Mr. Vallandigham —Did you see anything of Joshua R. Giddings there?

Mr. Brown —I did meet him.

Mr. Vallandigham —Did you converse with him

Mr. Brown —did. I would not tell you, of course, anything that would implicate Mr.

Giddings; but I certainly met with him and had conversations with him.

Mr. Vallandigham —About that rescue case?

Mr. Brown —Yes, I did; I heard him express hie opinions upon it very freely am frankly

47

Mr. Vallandigham —Justifying it?

Mr. Brown —Yes, sir; I do not compromise him certainly in saying that.

A Bystander —Did you go out to Kansas under the auspices of the Emigrant Aid Society?

Mr. Brown —No, sir; I went out under the auspices of John Brown and nobody else.

Mr. Vallandigham —Will you answer this: Did you talk with Giddings about your expedition

here?

Mr. Brown —No, I won't answer that; because a denial of it I would not make, and to make

any affirmation of it I should be a great dunce.
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Mr. Vallandigham —Have you had any correspondence with parties at the North on the

subject of this movement?

Mr. Brown —I have had correspondence.

A Bystander —Do you consider this a religious movement?

Mr. Brown —It is, in my opinion, the greatest service a man can render to God.

Bystander —Do you consider yourself an instrument in the hands of Providence?

Mr. Brown —I do.

Bystander —Upon what principle do you justify your acts?

Mr. Brown —Upon the golden rule. I pity the poor in bondage that have none to help them;

that is why I am here; not to gratify any personal animosity, revenge or vindictive spirit.

It is my sympathy with the oppressed and the wronged, that are as good as you and as

precious in the sight of God.

Bystander —Certainly. But why take the slaves against their will?

Mr. Brown —I never did.

Bystander —You did in one instance, at least.

Stephens, the other wounded prisoner, here said, in ?rm, clear voice—“You are right. In

one case, I know the negro wanted to go back.”

A Bystander —Where did you come from?

Mr. Stephens —I lived in Ashtabula county, Ohio.
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Mr. Vallandigham —How recently did you leave Ashtabula county?

Mr. Stephens —Some months ago. I never resided there any length of time; have been

through there.

Mr. Vallandigham —How far did you live from Jefferson?

Mr. Brown —Be cautious, Stephens, about any answers that would commit any friend. I

would not answer that.

Stephens turned partially over with a groan of pain, and was silent.

Mr. Vallandigham (to Mr. Brown)—Who are your advisers in this movement?

Mr. Brown —I cannot answer that. I have numerous sympathizers throughout the entire

North.

Mr. Vallandigham —In northern Ohio?

Mr. Brown —No more there than anywhere else; in all the free States.

Mr. Vallandigham —But you are not personally acquainted in southern Ohio?

Mr. Brown —Not very much.

Mr. Vallandigham (to Stephens)—Were you at the Convention last June?

Stephens —I was.

Mr. Vallandigham (to Brown)—You made a speech there?

Mr. Brown —I did.
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A Bystander —Did you ever live in Washington city?

Mr. Brown —I did not. I want you to understand, gentlemen—(and, to the reporter of the

“Herald ”) you may report that—I want you to understand that I respect the rights of the

poorest and weakest of colored people, oppressed by the slave system, just as much as

I do those of the most wealthy and powerful. That is the idea that has moved me, and

that alone. We expect no reward, except the satisfaction of endeavoring to do for those

in distress and greatly oppressed, as we would be done by. The cry of distress of the

oppressed is my reason, and the only thing that prompted me to come here.

A Bystander —Why did you do it secretly?

Mr. Brown —Because I thought that necessary to success; no other reason.

Bystander —And you think that honorable? Have you read Gerritt Smith's last letter?

Mr. Brown —What letter do you mean?

Bystander —The “New York Herald” of yesterday, in speaking of this affair, mentions a

letter in this way:—“Apropos of this exciting news, we recollect a very significant passage

in one of Gerrit Smith's letters, published a month or two ago, in which he 48 speaks of

the folly of attempting to strike the shackles off the slaves by the force of moral suasion

or legal agitation, and predicts that the next movement made in the direction of negro

emancipation would be an insurrection in the South.”

Mr. Brown —I have not seen the “New York Herald” for some days past; but I presume,

from your remark about the gist of the letter, that I should concur with it. I agree with Mr.

Smith that moral suasion is hopeless. I don't think the people of the slave States will ever

consider the subject of slavery in its true light till some other argument is resorted to than

moral suasion.
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Mr. Vallandigham —Did you expect a general rising of the slaves in case of your success?

Mr. Brown —No, sir; nor did I wish it. I expected to gather them up from time to time and

set them free.

Mr. Vallandigham —Did you expect to hold possession here till then?

Mr. Brown —Well, probably I had quite a different idea. I do not know that I ought to reveal

my plans. I am here a prisoner and wounded, because I foolishly allowed myself to be so.

You overrate your strength in supposing I could have been taken if f had not allowed it.

I was too tardy after commencing the open attack—in delaying my movements through

Monday night, and up to the time I was attacked by the government troops. It was all

occasioned by my desire to spare the feelings of my prisoners and their families and the

community at large. I had no knowledge of the shooting of the negro (Hayward).

Mr. Vallandigham —What time did yon commence your organization in Canada?

Mr. Brown —That occurred about two years ago, if I remember right. It was, I think, in

1858.

Mr. Vallandigham —Who was the Secretary?

Mr. Brown —That I would not tell if I recollected, but I do not recollect. I think the officers

were elected in May, 1858. I may answer incorrectly, but not intentionally. My head is a

little confused by wounds, and my memory obscure on dates, etc.

Dr. Biggs —Were you in the party at Dr. Kennedy's house?

Mr. Brown —I was at the head of that party. I occupied the house to mature my plans. I

have not been in Baltimore to purchase caps.

Dr. Biggs —What was the number of men at Kennedy's?
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Mr. Brown —I decline to answer that.

Dr. Biggs —Who lanced that woman's neck on the hill?

Mr. Brown —I did. I have sometimes practised in surgery when I thought it a matter of

humanity and necessity, and there was no one else to do it, but have not studied surgery.

Dr. Biggs —It was done very well and scientifically. They have been very clever 10 the

neighbors, I have been told, and we had no reason to suspect them except that we could

not understand their movements. They were represented as eight or nine persons; on

Friday there were thirteen.

Mr. Brown —There were more than that.

Q. Where did you get arms to obtain possession of the Armory?

A. I bought them.

Q. In what State?

A. That I would not state.

Q. How many guns?

A. Two hundred Sharpe's rifles and two hundred revolvers—what is called the

Massachusetts Arms Company's revolvers, a little under the navy size.

Q. Why did you not take that swivel you left in the house?

A. I had no occasion for it. It was given to me a year or two ago.

Q. In Kansas?
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A. No; I had nothing given me in Kansas.

Q. By whom; and in what State?

A. I decline to answer. It is not properly a swivel; it is a very large rife with a p?rot. The ball

is larger than a musket ball; it is intended for a slug.

Reporter of The Herald —I do not wish to annoy you; but if you have anything further you

would like to say I will report it.

Mr. Brown —I have nothing to say. only that I claim to be here in carrying out a measure

I believe perfectly justifiable, and not to act the part of an incendiary or ruffian, but to aid

those suffering great wrong. I wish to say, furthermore, that you had better—all you people

at the South—prepare yourselves for a settlement of that question that must 49 come up

for settlement sooner than you are prepared for. The sooner you are prepared the better.

You may dispose of me very easily; I am nearly disposed of now; but this question is still

to be settled—this negro question I mean—the end of that is not yet. these wounds were

inflicted upon me—both sabre cuts on my head and bayonet stabs in different parts of my

body—some minutes after I had ceased fighting and had consented to a surrender, for the

benefit of others, not for my own. (This statement was vehemently denied by all around.)

I believe the major (meaning Lieut. J. B. Stuart, of the United States cavalry), would not

have been alive; I could have killed him just as easy as a mosquito when he came in, but

I supposed he came in only to receive our surrender. There had been loud and long calls

of “surrender” from us—as loud as men could yell—but in the confusion and excitement I

suppose we were not heard. I do not think the major, or any one, meant to butcher us after

we had surrendered.

An Officer here stated that the order to the marines were not to shoot anybody; but when

they were fired upon by Brown's men and one of them killed, they were obliged to return

the compliment.
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Mr. Brown insisted that the marines fired first.

An Officer —Why did not you surrender before the attack?

Mr. Brown —I did not think it was my duty or interest to do so. We assured the prisoners

that we did not wish to harm them, and they should be set at liberty. I exercised my best

judgment, not believing the people would wantonly sacrifice their own fellow-citizens, when

we offered to let them go on condition of being allowed to change our position about a

quarter of a mile. The prisoners agreed by vote among themselves to pass across the

bridge with us. We wanted them only as a sort of guaranty of our own safety; that we

should not be fired into. We took them in the first place as hostages and to keep them from

doing any harm. We did kill some men in defending ourselves, but I saw no one fire except

directly in self-defence. Our orders were strict not to harm any one not in arms against us.

Q. Brown, suppose you had every nigger in the United States, what would you do with

them?

A. Set them free.

Q. Your intention was to carry them off and free them?

A. Not at all.

A Bystander —To set them free would sacrifice the life of every man in this community.

Mr. Brown —I do not think so.

Bystander —I know it. I think you are fanatical.

Mr. Brown —And I think you are fanatical. “Whom the gods would destroy they first make

mad,” and you are mad.
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Q. Was it your only object to free the negroes?

A. Absolutely our only object.

Q. But you demanded and took Col. Washington's silver and watch?

A. Yes; we intended freely to appropriate the property of slaveholders to carry out our

object. It was for that, and only that, and with no design to enrich ourselves with any

plunder whatever.

Q. Did you know Sherrod in Kansas? I understand you killed him.

A. I killed no man except in fair fight; I fought at Black Jack Point and Ossawatomie, and if

I killed anybody it was at one of those places.

MEETING OF THE COURT—CHARGE TO THE GRAND JURY.

Charlestown, Jefferson County, Va., Oct. 21, 1859.

The Circuit Court of Jefferson County—Hon. Richard Parker, Circuit Judge—which

commenced its session yesterday, was occupied to-day with the trial of the case of State

vs. Dillard, for an assault with an intent to kill. The examination trial of the insurrectionists,

Brown and his associates, before eight Justices of the Peace, will take place on Tuesday,

in the court rooms, the Circuit Court adjourning for that purpose. Judge Parker's charge

to the Grand Jury was an appropriate effort, referring mainly to the late attempts to incite

insurrection. He said:

50

Gentlemen of the Jury —In the state of excitement into which our whole community has

been thrown by the recent occurrences in this county, I feel that the charge which I usually

deliver to a Grand Jury would be entirely out of place. Those occurrences cannot but

force themselves upon your attention. They must necessarily occupy a considerable
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portion of that time which you will devote to you, public duties as a Grand Jury. However

guilty the unfortunate men who are now in the hands of justice may prove to be, still

they cannot be called upon to answer to the offended laws of our Commonwealth for

any of the multifarious crimes with which they are charged, until the Grand Jury after

diligent inquiry, shall decide that for these offences they be put upon their trial. I will

not permit myself to give expression to any of those feelings which at once spring up in

every breast when reflection upon the enormity of the guilt in which those are involved

who invade by force a peaceful unsuspecting portion of our common country, raise the

standard of insurrection amongst them, and shoot down without mercy Virginia citizens,

defending Virginia soil against their invasion. I must remember, gentlemen, that as a

minister of justice, bound to execute over you and laws faithfully, and in the very spirit of

Justice herself, I must, as to every one accused of crime, hold, as the law holds, that he

is innocent until he shall be proved guilty by honest, independent and an impartial jury of

his countrymen; and what is obligatory upon me is equally binding upon every one who

may be connected with the prosecution and trials of these offenders. In these cases, as in

all others, you will be controlled by that oath which each of you have taken, and in which

you have solemnly sworn that you will diligently inquire into all offences which may be

brought to your knowledge, and that you will present no one through ill-will, as well as that

you will leave no one unindicted through fear or favor; but in all your presentments you

shall present the truth, the whole truth, and nothing but the truth. Do but this, gentlemen,

and you will have but fulfilled your duty. Go beyond this, and in place of that diligent

inquiry and calm investigation which you have sworn to make, act upon prejudice or from

excitement of passion, and you will have done a wrong to that law in whose services

you are engaged. As I before said, those men are now in the hands of justice. They are

to have a fair and impartial trial. We owe it to the cause of justice as well as to our own

characters, that such a trial should be afforded them. If guilty, they will be sure to pay the

extreme penalty of their guilt, and the example of punishment, when thus inflicted by virtue

of law, will be, beyond all comparison, more efficacious for our protection than any torture

to which mere passion could subject them. Whether they be in public or private position,
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let each one of us remember that as the law has charge of these alleged offenders, the

law alone, through its recognized agents, must deal with them to the last. It can tolerate

no interference by others with duties it has assumed to itself. If true to herself, and she

will be, our commonwealth, through her courts of justice, will be as ready to punish the

offence of such interference as she is to punish these grave and serious offences with

which she is now about to deal, in case these offences be proved by legal testimony to

have been perpetrated. Let us all, gentlemen, bear this in mind, and in patience await the

result, confident that that result will be whatever strict and impartial justice shall determine

to be necessary and proper. It would seem, gentlemen, and yet I speak from no evidence,

but upon vague rumors which have reached me, that these men who have lately thrown

themselves upon us, confidently expected to be joined by our slaves and free negroes,

and unfurled the banner of insurrection and invited this class of our citizens to rally under

it, and yet, as I am told, they were unable to obtain a single circuit.

The following is the commitment of the insurrectionists, and the warrant to the sheriff to

summon eight justices to examine the facts with which they stand charged:

State of Virginia, Jefferson County, to wit: —To the sheriff, Court, and to the keeper of

the jail of said county. These are to command you, in the name of the Commonwealth of

Virginia, forthwith to convey and deliver into the custody of the keeper of said jail, and to

receive and safely keep the bodies of John Brown, Aaron O. Stephens, Edwin Coppie,

Shields Green and John Copland, negro, and charged before me, Roger Chew, a Justice

of the Peace for said county, on the oaths of Henry A. Wise, Andrew Hunter and John

W. McGinnis, and upon the free admission and confession of said parties made in my

presence and hearing, that they and each of them did feloniously conspire with each

other and with other parties unknown, to make an abolition insurrection and open war

against the Commonwealth of Virginia. by making an armed attack upon and murdering

her citizens at a certain place called Harper's Ferry, and then and there to riot on the

17th. 18th and 19th days of October, 1859, and did feloniously and of their malice kill

51 and murder, with firearms called Sharpe's rifles, and revolvers, and pistols, divers
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citizens of this commonwealth, and Fontaine Beckham, George W. Turner and Thomas

Boerly, free white persons, and Luke Quinn, a soldier of the United States Government,

and also Hayward Sheppard, a free negro, and did there and then, feloniously conspire

with divers slaves, belonging to citizens of this Commonwealth, in the county aforesaid,

to me unknown, to rebel and make insurrection against the government and laws of

this Commonwealth, that they may be examined for the said offence before the proper

examining court, and otherwise dealt with according to law.

Given under my hand and seal this 20th day of october, 1859. Signed, Roger Chew

To the Sheriff of Jefferson County, Virginia: —Whereas John Brown, Aaron O. Stephens

and Edwin Coppie, white persons, and Shields Green and John Copland, men of color,

have been committed by my warrant within and for certain felonies charged to have

been committed as therein stated by them, and being of opinion that there is sufficient

cause for charging said parties with said offences, I command you, in the names of the

commonwealth, to summon at least eight of the justices of said county to meet at the

Court House of said county, on the 25th day of this month, October, 1859, to hold a

Court for the examination of the facts with which said parties stand charged, and for such

other purposes concerning the premises as are required by law, and have then there this

warrant and make return how you have effected the same.

Given under my hand and seal this 20th day of October, 1859.

Roger Chew.

JOHN BROWN'S IDEA OF GOVERNMENT.

Among the papers in possession of Brown and his party, was the draft of a basis of

government, which evidently embraced the fundamental ideas which animated the leader

and his men. The main features of this paper appear in the following synopsis:
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Provisional Constitution and Ordinances for the People of the United States.

Preamble. — Whereas, Slavery throughout its entire existence in the United States, is

none other than the most barbarous, unprovoked, and unjustifiable war of one portion of its

citizens against another portion, the only conditions of which are perpetual imprisonment,

and hopeless servitude, or absolute extermination in utter disregard and violation of those

eternal and self-evident truths set forth in our Declaration of Independence:

Therefore, We, the citizens of the United States, and the oppressed people, who, by a

recent decision of the Supreme Court, are declared to have no rights which the white man

is bound to respect, together with all the other people degraded by the laws thereof, do,

for the time being, ordain and establish for ourselves the following Provisional Constitution

and ordinances, the better to protect our people, property, lives, and liberties, and to

govern our actions:

Article 1. Qualifications of Membership.

All persons of mature age, whether proscribed, oppressed and enslaved citizens, of or

prescribed and oppressed races of the United States, who shall agree to sustain and on-

force the Provisional Constitution and ordinances of organization, together with all minor

children of such persons, shall be held to be fully entitled to protection under the same.

Art. 2. Branches of Government.

The Provisional Government of this organization shall consist of three branches vis. the

Legislative, the Executive, and Judicial.

Art. 3. The Legislature.

The Legislative Branch shall be a Congress or House of Representatives, composed of

not less than five, nor more than ten members, who shall be elected by all the citizens of

nature age and sound mind, connected with this organization, and who shall remain 52
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office for three years, unless sooner removed for misconduct, liability, or death majority of

such members shall constitute a quorum.

Art. 4. Executive.

The Executive Branch of the organization shall consist of a President and Vice-President,

who shall be chosen by the citizens, or members of this organization, and each of whom

shall hold his office for three years, unless sooner removed by death, or for inability, or for

misconduct.

Art. 5. Judicial.

The Judicial Branch consists of one Chief Justice of the Supreme Court, and four

Associate Judges of the said Court, each of them constituting a Circuit Court. They shall

each be chosen in the same manner as the President, and shall continue in office until

their places have been filled in the same manner by an election of citizens.

Articles 13 to 25, provide for the trial of the President and other officers, and Members of

Congress, the impeachment of Judges; the duties of the President and Vice-President,

the punishment of crimes, Army appointments, salaries, etc., etc. These articles are not of

special interest and are therefore omitted.

Art. 24. Treaties of Peace.

Before any treaty of peace shall take full effect it shall be signed by the President, Vice-

President, Commander-in-Chief, a majority or' the House of Representatives, & majority of

the Supreme Court, and a majority of the general officers of the Army.

Art. 27. Duty of the Military.

It shall be the duty of the Commander-in-Chief, and all the officers and soldiers of the

army, to afford special protection, when needed, to Congress, or any member thereof, to
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the Supreme Court, or any member thereof, to the President, Vice-President, Treasurer,

and Secretary of War, and to afford general protection to all civil officers, or other persons

having a right to the same.

Art. 28. Property.

All captured or confiscated property, and all the property the product of the labor of those

belonging to this organization, and of their families, shall be held as the property of the

whole equally, without distinction, and may be used for the common benefit, or disposed

of for the same object. And any person, officer, or otherwise, who shall improperly

retain, secrete, use, or needlessly destroy such property, or property found, captured,

or confiscated, belonging to the enemy, or shall willfully neglect to render a full and fair

statement of such property by him so taken, or held, shall be guilty of a misdemeanor, and

on conviction shall be punished accordingly.

Art. 29. Safety or Intelligence Fund.

All money, plate, watches, or jewelry captured by honorable warfare, found, taken, or

confiscated, belonging to the enemy, shall be held sacred to constitute a liberal safety or

intelligence fund, and any person who shall improperly retain, dispose of, hide, use, or

destroy such money or other articles above named, contrary to the provisions and spirit of

this article, shall be deemed guilty of theft, and, on conviction thereof, shall be punished

accordingly. The Treasurer shall furnish the Commander-in-Chief at all times with a full

statement of the condition of such fund, and its nature.

Art. 30. The Commander-in-Chief and the Treasury.

The Commander-in-Chief shall have power to draw from the Treasury the money and

other property of the fund provided for in Article 29; but his orders shall be signed also by

the Secretary of War, who shall keep a strict account of the same. subject to examination

by any member of Congress of General Officer.
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Art. 81. Surplus of the Safety or Intelligence Fund.

It shall be the duty of the Commander-in-Chief to advise the President of any surplus or

the Safety or Intelligence Fund, and he shall have power to draw the same, his orde being

also signed by the Secretary of State, to enable him to carry on the provisions o Article 17.

Art. 32. Prisoners.

No person, after having surrendered himself a prisoner, and who shall properly de mean

himself or herself as such, to any officer or private connected with this organization, shall

afterward be put to death, or be subjected to any corporeal punishment, without first

having had the benefit of a fair and impartial trial; nor shall any prisoner be treated with

any kind of cruelty, disrespect, insult, or needless severity, but it shall be the duty of all

persons, male and female, connected herewith, at all times, and under all circumstances,

to treat all such prisoners with every degree of respect and kindness that the nature of the

circumstances will admit of, and insist on a like course of conduct from all others as in fear

of the Almighty God, to whose care and keeping we commit our cause.

Art. 33. Volunteers.

All persons who may come forward, and shall voluntarily deliver up slaves, and have their

names registered on the books of this organization, shall, so long as they continue at

peace, be entitled to the fullest protection in person and property, though not connected

with this organization, and shall be treated as friends, and not merely as persona neutral.

Art. 34. Neutrals.

The persons and property of all non-slaveholders who shall remain absolutely neutral,

shall be respected so far as circumstances can allow of it, but they shall not be entitled to

any active protection.
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Art. 35. No Needless Waste.

The needless waste or destruction of any useful property or article by fire, throwing open

of fences, fields, buildings, or needless killing of animals, or injury of either, shall not be

tolerated at any time or place, but shall be promptly and peremptorily punished.

Art. 36. Property Confiscated.

The entire personal and real property of all persons known to be acting either directly

or indirectly with or for the enemy, or found in arms with them, or found willfully holding

slaves, shall be confiscated and taken whenever and wherever it may be found, in either

Free or Slave States.

Art. 37. Desertion.

Persons convicted on impartial trials of desertion to the enemy, after becoming members,

acting as spies, of treacherous surrender of property, arms, ammunition, provisions or

supplies of any kind, roads, bridges, persons, or fortifications, shall be put to death, and

their entire property confiscated.

Art. 38. Violation of Parole of Honor.

Persons proved to be guilty of taking up arms after having been set at liberty on parole

of honor, or after the same to have taken any active part with or for the enemy, direct or

indirect, shall be put to death, and their entire property confiscated.

Articles 39, 40, and 41, require all to labor for the general good, and prohibit immoral

actions.

Art. 42. The Marriage Relation—Schools—The Sabbath.
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Marriage relations shall be at all times respected, and families shall be kept together

as far as possible, and broken families encouraged to reunite, and intelligence offices

shall be established for that purpose. Schools and churches shall be established as may

be, for 4 54 the purpose of religious and other instruction, and the first day of the week

shall be regarded as a day of rest and appropriated to moral and religious instruction and

improvement to the relief of the suffering, the instruction of the young and ignorant, and

the encouragement of personal cleanliness, nor shall any person be required on that day

to perform ordinary manual labor, unless in extremely urgent cases.

Art. 43. To Carry Arms Openly.

All persons known to be of good character, and of sound mind, and suitable age, who are

connected with this organization, whether male or female, shall be encouraged to tarry

arms openly.

Art. 44. No Person to Carry Concealed Weapons.

No person within the limits of conquered territory, except regularly appointed police men,

express officers of a-'my, mail carriers, or other fully accredited messengers of Congress,

the President, Vice-President members of the Supreme Court, or commissioned officers

of the Army, and those under peculiar circumstances, shall be allowed at any time to carry

concealed weapons; and any person not specially authorized so to do who shall be found

so doing, shall be deemed a suspicious person, and may at once be arrested by any

officer, soldier, or citizen, without the formality of a complaint or warrant; and may at once

be subjected to thorough search, and shall have his or her case thoroughly investigated,

and be dealt with as circumstances on proof shall require.

Article 45. Persons to be Seized.

Persons living within the limits of territory holden by this organization, and not connected

with this organization, having arms at all, concealed or otherwise, shall be seized at once,
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or be taken in charge of by some vigilant officer, and their case thoroughly investigated;

and it shall be the duty of all citizens and soldiers, as well as officers, to arrest such parties

as are named in this and the preceding section or article, without for reality of complaint or

warrant; and they shall be placed in charge of some proper officer for examination, or for

sale keeping.

Article 46. These Articles not for the Overthrow of Government.

The foregoing articles shall not be construed so as in any way to encourage the over throw

of any State Government or of the General Government of the United States, and look to

no dissolution of the Union, but simply to amendment and repeal, and our flag shall be the

same that our fathers fought under in the Revolution

Article 47. No Plurality of Offices.

No two offices specially provided for by this instrument shall be filled by the same person,

at the same time.

Article 48. Oath.

Every officer, civil or military, connected with this organization, shall, before entering

upon the duties of office, make a solemn oath or affirmation to abide by and support the

Provisional Constitution and these ordinances. Also, every citizen and soldier, before

being recognized as such, shall do the same.

Schedule.

The President of this Convention shall convene, immediately on the adoption of this

Instrument, a Convention of all such persons as shall have given their adherence, by

signature to the Constitution, who shall proceed to fill by election all offices specially

named in said Constitution—the President of this Convention presiding and issuing
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commissions to such officers elect. All such officers being hereafter elected in the manner

provided in the body of this instrument.

55

THE TRIAL.

FIRST DAY FIRST EXAMINATION OF THE PRISONERS.

Charlestown, Va., Tuesday, Oct. 25, 1859.

The preliminary examination of Brown and other Harper's Ferry conspirators, commenced

here to-day, in the Magistrate's Court. Col. Davenport was the presiding Justice, and the

following magistrates were associated with him on the bench: Dr. Alexander, John J. Lock,

John F. Smith, Thos. H. Willis, George W. Eichelberger, Charles H. Lewis. and Moses W.

Burr

At 10½ o'clock the sheriff was directed to bring in the prisoners, who were conducted from

the jail under a guard of 80 armed men.

A guard was also stationed around the Court. The Court-House was bristling with

bayonets on all sides. Charles B. Harding, Esq., acted as Attorney for the County, assisted

by Andrew Hunter, counsel for the Commonwealth. The prisoners were brought in, Brown

and Edward Coppie manacled together.

Brown seemed weak and haggard, with eyes swollen from wounds on the head. Coppie is

uninjured. Stephens seemed less injured than Brown, but looked haggard and depressed.

Both have a number of wounds on the head.

John Copland is a bright mulatto, about 25 years of age, and Green a dark negro, aged

about 30. Sheriff Campbell read the commitment of the prisoners, who were charged with

treason and murder.
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Mr. Harding, the attorney for the State, asked that the Court might assign counsel for the

prisoners, if they had none.

The Court then inquired if the prisoners had counsel, when Brown addressed the Court as

follows:

“I did not ask for any quarter at the time I was taken. I did not ask to have my life spared.

The Governor of the State of Virginia tendered me his assurance that I should have a

fair trial; and, under no circumstances whatever, will I be able to have a fair trial. If you

seek my blood, you can have it at any moment, without this mockery of a trial. I have

had no counsel. I have not been able to advise with any one. I know nothing about the

feelings of my fellow-prisoners, and am utterly unable to attend in any way to my own

defence. My memory don't serve me. My health is insufficient, although improving. There

are mitigating circumstances that I would urge in our favor, if a fair trial is to be allowed

us. But if we are to be forced with a mere form—a trial for execution—you might spare

yourselves that trouble. I am ready for my fate. I do not ask a trial. I beg for no mockery

of a trial—no insult—nothing but that which conscience gives, or cowardice would drive

you to practise. I ask again to be excused from the mockery of a trial. I do not even know

what the special design of this examination is. I do not know what is to be the benefit of it

to the Commonwealth. I have now tittle farther to ask, other than that I may not be foolishly

insulted, only as cowardly barbarians insult those who fall into their power.”

At the conclusion of Brown's remarks, the Court assigned Charles J. Faulkner and Lawson

Botts as counsel for the prisoners.

Mr. Faulkner —I was about to remark to the Court that, although I feel at any time willing to

discharge any duty which the Court can legally claim, and by authority of law devolve upon

me, I am not aware of any authority which this Court has, sitting as an Examining Court,

to assign counsel for the defence. Besides, it is manifest from the remarks just made by

one of the prisoners, that he regards the appearance of counsel under such circumstances
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not as a bona fide act, but rather as a mockery. Under these circumstances, I do not feel

disposed to assume the responsibility of that position. I have 56 other reasons for declining

the position, connected with my having been at the place of action, and hearing all the

admissions of the prisoners, which render it improper and inexpedient for me to act as

counsel. If the Court had authority to order it peremptorily, I should acquiesce, and obey

that authority. I am not aware that there is any such power vested in this Court, but, as it is

the prisoners' desire, I will see that full justice is done them.

Mr. Botts said he did not feel it to be his duty to decline the appointment of the Court. He

was prepared to do his best to defend the prisoners, and he hoped the Court would assign

some experienced assistant in case Mr. Faulkner persisted in his declination.

Mr. Harding addressed Brown, and asked him if he was willing to accept Messrs. Faulkner

and Botts as his counsel.

Mr. Brown replied: I wish to say that I ha,e sent for counsel. I did apply, through the advice

of some persons here, to some persons whose names I do not now recollect, act, as

counsel for me, and I have sent for other counsel, who have had no possible opportunity

to see me. I wish for counsel if I am to have a trial; but if I am to have nothing but the

mockery of a trial, as I have said, I do not care anything about counsel. It is unnecessary

to trouble any gentleman with that duty.

Mr. Harding —You are to have a fair trial.

Mr. Brown —There were certain men—I think Mr. Botts was one of them—who declined

acting as counsel, but I am not positive about it. I cannot remember whether he was one,

because I have heard.so many names. I am a stranger here; I do not know the disposition

or character of the gentlemen named. I have applied for counsel of my own, and doubtless

could have them, if I am not, as I said before, to be hurried to execution before they
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can reach me. But if that is the disposition that is to be made of me, all this trouble and

expense can be saved.

Mr. Harding —The question is, do you desire the aid of Messrs. Faulkner and Botts as

your counsel? Please to answer yes or no.

Mr. Brown —I cannot regard this as an examination, under any circumstances. I would

prefer that they should exercise their own pleasure. I feel as if it was a matter of very little

account to me. If they had designed to assist me as counsel, I should have wanted an

opportunity to consult them at my leisure.

Mr. Harding —Stephens, are yon willing those gentlemen should act as your counsel?

Mr. Stephens —I am willing that gentleman shall (pointing to Mr. Botts).

Mr. Harding —Do you object to Mr. Faulkner?

Mr. Stephens —No. I am willing to take both.

Mr. Harding addressed each of the other prisoners separately, and each stated his

willingness to be defended by the counsel named.

The Court issued a peremptory order that the press should not publish detailed testimony,

as it would render the getting of a Jury before the Circuit Court impossible.

Lewis Washington stated—At about 1 o'clock on Sunday night last he was asleep, and

was awoke by a noise; heard his name called; went down, and was surrounded by six

men; Stephens appeared to be in command; Cook, Coppie, and two negro prisoners were

along, and another white man, whom he afterwards recognized as Kagi. Mr. Washington

then proceeded to detail all the particulars of his taking as a prisoner, with his negroes, to

the Armory, and the subsequent events up to the attack by the marines, and his delivery.
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A. M. Kitzmiller gave the particulars of his being taken prisoner, and locked up; he

subsequently had several interviews with Brown, who always treated them with a great

deal of respect and courtesy; he endeavored to ascertain from Brown what object he had

in view, and he repeatedly told him his only object was to free the slaves, and he was

willing to fight the pro-slavery men to accomplish that object; on one occasion during the

attack I said to Brown, “this is getting hot work, and if you will allow me to interfere, I can

possibly accommodate matters;” he went out with Stephens with a flag of truce on Monday

afternoon; he requested Stephens to remain while he went forward, when Stephens was

fired on and fell; I recognize only Brown and Stepheas; I counted only twenty-two men

early in the morning, armed with Sharoe's rifles: when Stephens was lying wounded he

remarked to me, “ I have been cruelly deceived,” to which I replied, “I wish I had remained

at home.”

Mr. Washington recalled—In a conversation with Gov. Wise, Brown was told he need act

answer questions unless he chose; Brown replied he had nothing to conceal—he had no

favors to ask; that he had arms enough for two thousand men, and could get enough for

five thousand if they were wanted.

57

Armstead Ball detailed the particulars of his arrest by the insurgents. I had as interview,

after his arrest, with Brown, who stated that he had come for no child's play, and was

prepared to carry out his designs; that his object was not to make war against the people,

and they would not be injured if they remained quiet; his object was to place the United

States arms in the hands of the black men, and he proposed to free all the slaves in the

vicinity; Brown repeatedly said his whole object was to release the slaves; I asked him

if some plan could not be arranged for the liberation of myself and the other prisoners;

he said we could only be released by furnishing able-bodied slaves in the place of each;

I recognize Stephens, Green and Brown; Capt. Brown told the prisoners, when the

charge of the marines was about being made, that though he did not intend to injure them
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himself, they should equally occupy the post of danger with himself that if they were not

dear enough to their fellow-citizens to accept the terms he had proposed to secure their

safety, they must be barbarians. Coppie, on the other hand, told himself and friends to get

behind the engines, that he did not wish to see any of them injured; one of the insurgents

(Beckham) I heard say, “I have dropped him;” l did not see Captain Brown fire once from

the engine-house; do not think he fired once; Green fired several times; the prisoners

never were unreasonably exposed.

John Allstadt, one of the slave-owners who was brought into the Armory with his slaves,

detailed the particulars of the battering down of his door, and his seizure by six armed

men.

At this point Stephens appeared to be fainting, and a mattress was procured for him, on

which he lay during the remainder of the examination.

Mr. Allstadt resumed—Thinks Brown fired several times; knows he saw. him with a gun

levelled; saw all the prisoners, except the yellow man Copland.

Alexander Kelly detailed the particulars of the collision with the insurgents, and the

exchanging of several shots; could not identify any of the prisoners.

Wm. Johnson testified to the arrest of Copland, the yellow man, who was attempting

to escape across the river; he was armed with a spear and a rifle; in the middle of the

Shenandoah; he said he had been placed in charge of Hall's rifle factory by Captain

Brown.

Andrew Kennedy was at the jail when Copland was brought in; questioned him; he said

he had come from the Western Reserve of Ohio; that Brown came there in August, and

employed him at twenty dollars per month.

Mr. Faulkner objected to the testimony, as implicating the white prisoners.
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The presiding judge said his testimony could only be received as implicating himself.

Mr. Kennedy resumed—Copland said that our object was to liberate the slaves of this

country; that he knew of nineteen of the party, but there were several others he did not

know.

Joseph A. Brua —Was one of the prisoners in the engine-house, and was permitted to

go out several times with a flag of truce; during the firing Coppie fired twice, and, at the

second fire, Brown remarked “that man is down;” witness then asked permission to go out,

and found that Mr. Beckham had just been shot, and has no doubt that Coppie shot him.

Mr. Allstadt recalled—Think that Capt. Brown shot the marine who was killed; saw him fire.

The preliminary examination being concluded, the Court remanded the prisoners for trial

before the Circuit Court.

THE TRIAL OF JOHN BROWN.

Charlestown, Tuesday, Oct. 25, 1859.

The Circuit Court of Jefferson County, Judge Richard Parker on the bench, assembled

at two o'clock. The Grand Jury were called, and the Magistrate's Court reported the

result of the examination in the case of Capt. Brown and the other prisoners. The Grand

Jury retired with the witnesses for the State. At five o'clock they returned into Court and

stated that they had not finished the examination of witnesses, and they were therefore

discharged until ten o'clock to-morrow morning. It is rumored that Brown is desirous of

making a full statement of his motives and intentions, through the press, but the Court has

refused all further access to him by reporters, fearing that be may put forth 58 something

calculated to influence the public mind, and to have a bad effect upon slaves, The mother

of Cook's wife was in the Court House throughout the examination.
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Coffee says that he had a brother in the party, and that Brown had three sons in it. Also

that there were two other persons, named Taylor and Hazlitt, engaged, so that, numbering

Cook, five have escaped, twelve were killed, and five captured, making twenty-two in all.

Capt. Brown's object in refusing the aid of counsel is, that if he has counsel he will act be

allowed to speak himself, and Southern counsel will not be willing to express his views.

The reason given for hurrying the trial, is, that the people of the whole country are kept in a

state of excitement, and a large armed force is required to prevent attempts at rescue.

The prisoners, as brought into the Court, presented a pitiable sight—Brown and Stephens

being unable to stand without assistance. Brown has three sword-stabs in his body,

and one sabre-cut over the heart. Stephens has three balls in his head, and had two in

his breast and one in his arm. He was also cut on the forehead with a rifle bullet, which

glanced off leaving a bad wound.

Charlestown, Wednesday, Oct. 26, 1859.

Brown has made no confession; but, on the contrary, says he has full confidence in the

goodness of God, and is confident that he will rescue him from the perils that surround

him. He says he has had rifles levelled at him, knives at his throat, and his life in as great

peril as it now is, but that God has always been at his side. He knows God is with him, and

fears nothing.

Alex. R. Boteler, member elect for Congress of this district, has collected from 50 to 100

letters from the citizens of the neighborhood of Brown's house, who searched it before the

arrival of the marines. The letters are in the possession of Andrew Hunter, Esq., who has

a large number of letters obtained from Brown's house by the marines and other parties.

Among them is a roll of the conspirators, containing forty-seven signatures; an accurately

traced map from Chambersburg to Brown's house; copies of letters from Brown, stating

that as the arrival of too many men at once would excite suspicion, they should arrive
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singly; a letter from Merriam, stating that of the twenty thousand wanted, G. S. was good

for one-fifth; also a letter from J. E. Cook, stating that the Maryland election was about to

come off, the people will become excited, and we will get some of the candidates that will

join our side.

The Circuit Court, Judge Parker presiding, met at 10 o'clock. The Grand Jury were called,

and retired to resume the examination of witnesses. The Court took a recess awaiting the

return of the Grand Jury.

M. Johnson, United States Marshal of Cleveland, Ohio, arrived this morning. He visited the

prisoners, and identified Copland as a fugitive from justice in Ohio.

The excitement is unabated, and crowds of persons from the surrounding country are

here. The event is regarded as proving the faithfulness of the slaves, and no fears are

entertained of them; but a military guard is kept up, fearing an attempt to rescue the

prisoners.

Consternation among the slaves is caused by the fear of being seized as Colonel

Washington's were, and they firmly believe the object of the prisoners was to carry them

South and sell them. Not a single slave has yet been implicated as even sympathizing

with the insurrectionists. Those carried off have all been captured and returned to their

masters.

Cannon are stationed in front of the Court House, and an armed guard is patrolling around

the jail.

Capt. Brown has consented to allow Mr. Botts and his assistant, Mr. Green, to act as his

counsel, they assuring him that they will defend him faithfully, and give him the advantage

of every privilege that the law will allow.

59
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Stephens declares that he does not desire to be defended by Northern counsel, preferring

Southern, and that the Court should name them. There is a decided sympathy for

Stephens, not only on account of his sufferings, but that he has shown none of that

vindictiveness and hardihood that characterizes Brown. His regret is regarded as caused

by the consequences of his folly, and the examination yesterday indicated that the other

prisoners have lost their confidence in Brown, and are not disposed to follow him in his

defiant course.

At 12 o'clock the Court reassembled.

The Grand Jury reported a true bill against the prisoners, and were discharged.

Charles B. Harding, assisted by Andrew Hunter, represents the Commonwealth; and

Lawson Botts and his assistant Mr. Green, are counsel for the prisoners.

A true bill was read against each prisoner:

First: For conspiring with negroes to produce insurrection.

Second: For treason in the Commonwealth; and,

Third: For murder.

The indictment was as follows:

Judicial Circuit of Virginia, Jefferson County, to wit. —The Jurors of the Commonwealth

of Virginia, in and for the body of the County of Jefferson, duly impanelled, and attending

upon the Circuit Court of said county, upon their oaths do present that John Brown, Aaron

C. Stephens, alias Aaron D. Stephens, and Edwin Coppie, white men, and Shields Green

and John Copland, free negroes, together with divers other evil-minded and traitorous

persons to the Jurors unknown, not having the fear of God before their eyes, but being

moved and seduced by the false and malignant counsel of other evil and traitorous
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persons and the instigations of the devil, did, severally, on the sixteenth, seventeenth, and

eighteenth days of the month of October, in the year of our Lord eighteen hundred and

fifty-nine, and on divers other days before and after that time, within the Commonwealth

of Virginia, and the County of Jefferson aforesaid, and within the jurisdiction of this Court,

with other confederates to the Jurors unknown, feloniously and Traitorously make rebellion

and levy war against the said Commonwealth of Virginia, and to effect, carry out, and fulfill

their said wicked and treasonable ends and purposes did, then and there, as a band of

organized soldiers, attack, seize, and hold a certain part and place within the county and

State aforesaid, and within the jurisdiction aforesaid, known and called by the name of

Harper's Ferry, and then and there did forcibly capture, make prisoners of, and detain

divers good and loyal citizens of said Commonwealth, to wit: Lewis W. Washington, John

M. Allstadt, Archibald M. Kitzmiller, Benjamin J. Mills. John E. P. Dangerfield, Armstead

Ball, John Donoho, and did then and there slay and murder, by shooting with firearms,

called Sharpe's rifles, divers good and loyal citizens of said Commonwealth, to wit:

Thomas Boerly, George W. Turner, Fontaine Beckham, together with Luke Quinn, a

soldier of the United States, and Hayward Sheppard, a free negro, and did then and there,

in manner aforesaid, wound divers other good and loyal citizens of said Commonwealth,

and did then and there feloniously and traitorously establish and set up, without authority

of the Legislature of the Commonwealth of Virginia, a Government, separate from, and

hostile to, the existing Government of said Commonwealth; and did then and there hold

and exercise divers offices under said usurped Government, to wit: the said John Brown

as Commander-in-Chief of the military threes, the said Aaron C. Stephens, alias Aaron D.

Stephens, as Captain; the said Edwin Coppie, as Lieutenant, and the said Shields Green

and John Copland as soldiers; and did then and there require and compel obedience to

said officers; and then there did hold and profess allegiance and fidelity to said usurped

Government; and under color of the usurped authority aforesaid, did then and there

resist forcibly and with warlike arms, the execution of the laws of the Commonwealth of

Virginia, and with firearms did wound and maim divers other good and loyal citizens of

said Commonwealth, to the Jurors unknown, when attempting, with lawful authority, to
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uphold and maintain said Constitution and laws of the Commonwealth of Virginia, and for

the purpose, end, and aim of overthrowing and abolishing the Constitution and laws of said

Commonwealth, and establishing in the place thereof, another and different government,

and constitution and laws hostile thereto, did then and there feloniously and traitorously,

and in military array Join in open battle and deadly warfare with the civil officers and

soldiers in the lawful service of the said Commonwealth of Virginia. and did then and there

show and discharge 60 divers guns and pistols, charged with gunpowder and leaden

bullets, against and upon divers parties of the militia and volunteers embodied and acting

under the command of Colonel Robert W. Baylor, and of Colonel John Thomas Gibson,

and other officers of said Commonwealth, with lawful authority to quell and subdue the

said John Brown, Aaron C. Stephens, alias Aaron D. Stephens, Edwin Coppie. Shields

Green, and John Copland, and other rebels and traitors assembled, organized, and acting

with them, as aforesaid, to the evil example of all others in like case offending, and against

the peace and dignity of the Commonwealth.

Second Count. —And the Jurors aforesaid, upon their oaths aforesaid, do further

present that the said John Brown, Aaron C. Stephens, alias Aaron D. Stephens, Edwin

Coppie, Shields Green, and John Copland, severally, on the sixteenth, seventeenth, and

eighteenth days of October, in the year of our Lord eighteen hundred and fifty-nine, in the

said County of Jefferson, and Commonwealth of Virginia, and within the jurisdiction of this

Court, not having the fear of God before their eyes, but moved and seduced by the false

and malignant counsels of others, and the instigations of the devil, did each severally,

maliciously, and feloniously conspire with each other, and with a certain John E. Cook,

John Kagi, Charles Tidd, and others to the jurors unknown, to induce certain slaves, to

wit:—Jim, Sam, Mason, and Catesby. . . . . . . . . the slaves, and property of Lewis W.

Washington, and Henry, Levi, Ben, Jerry, Phil, George, and Bill, the slaves and property of

John H. Allstadt, and other slaves to the Jurors unknown, to rebel and make insurrection

against their masters and owners, and against the Government and the Constitution and

laws of the Commonwealth of Virginia: and then and there did maliciously and feloniously
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advise said slaves, and other slaves to the Jurors unknown, to rebel and make insurrection

against their masters and owners, and against the Government, the Constitution and laws

of the Commonwealth of Virginia to the evil example of all others in like cases offending

and against the peace and dignity of the Commonwealth.

Third Count. —And the Jurors aforesaid, upon their oaths aforesaid, further present that

the said John Brown, Aaron C. Stephens, alias Aaron D. Stephens, Edwin Coppie, Shields

Green, and John Copland, severally, on the sixteenth, seventeenth, and eighteenth

days of October, in the year of our Lord one thousand eight hundred and fifty-nine, in

the county at Jefferson and the Commonwealth of Virginia aforesaid, and within the

jurisdiction aforesaid, in and upon the bodies of Thomas Boerly, George W. Turner,

Fontaine Beckham, Luke Quinn, white persons, and Hayward Sheppard, a free negro,

in the peace of the Commonwealth then and there being, feloniously, willfully, and

of their malice aforethought, did make an assault, and with firearms called Sharpe's

rifles, and other deadly weapons to the Jurors unknown, then and there, charged with

gunpowder and leaden bullets, did then and there feloniously, willfully, and of their malice

aforethought, shoot and discharge the same against the bodies severally and respectively

of the said Thomas Boerly, George W. Turner, Fontaine Beckham, Luke Quinn, and

Hayward Sbeppard; and that the said John Brown, Aaron C. Stephens, alias Aaron D.

Stephens, Edwin Coppie, Shields Green, and John Copland, with the leaden bullets

aforesaid, out of the firearms called Sharpe's rifles, aforesaid, shot and discharged as

aforesaid, and with the other deadly weapons to the jurors unknown, as aforesaid, then

and there feloniously, willfully, and of their malice aforethought did strike, penetrate and

wound the said Thomas Boerly, George W. Turner, Fontaine Beckham, Luke Quinn,

Hayward Sheppard, each severally; to wit: the said Thomas Boerly in and upon the left

side; the said George W. Turner in and upon the left shoulder; the said Fontaine Beckham

in and upon the right breast; the said Luke Quinn in and upon the abdomen, and the said

Hayward Sheppard in and upon the back and side, giving to the said Thomas Boerly,

George W. Turner, Fontaine Beckham, Luke Quinn, Hayward Sheppard, then and there
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with the leaden bullets, so as aforesaid shot and discharged by them, severally and

respectively out of the Sharpe's rifles aforesaid. and with the other deadly weapons to the

Jurors unknown, as aforesaid, each one mortal wound, of which said mortal wounds they

the said Thomas Boerly, George W. Turner, Fontaine Beckham, Luke Quinn, and Hayward

Sheppard each died; and so the Jurors aforesaid, upon their oaths aforesaid, do say that

the said John Brown, Aaron O. Stephens, alias Aaron D. Stephens, Edwin Coppie, Shields

Green, and John Copland, then and there, them the said Thomas Boerly, George W.

Turner, Fontaine Beckham, Luke Quinn, and Hayward Sheppard, in the manner aforesaid,

and by the means aforesaid, feloniously, willfully, and of their, and each of their malice

aforethought, did kill and murder, against the peace and dignity of the Commonwealth.

Fourth Count. —And the Jurors aforesaid, upon their oaths aforesaid, further present that

the said John, Brown, Aaron C. Stephens, alias Aaron D. Stephens and Edwin Coppie and

The U. S. Marines Storming the Engine-House. Insurgents Firing through Holes in the

Doors.

Osawatomie Brown on his way from the Court to his Prison,after hearing Sentence of

Death pronounced upon him.

61 Shields Green, each severally on the seventeenth day of October, in the year of our

Lord eighteen hundred and fifty-nine, in the County of Jefferson and Commonwealth

of Virginia aforesaid, and within the jurisdiction of this Court, in and upon time bodies

of certain Thomas Boerly, George W. Turner, and Fontaine Beckham, in the peace

of the Commonwealth, then and there being feloniously, willfully, and of their malice

aforethought, did make an assault, and with guns called Sharpe's rifles, then and there

charged with gunpowder and leaden bullets, did then and there feloniously, willfully, and

of their, and each of their malice aforethought, shoot and discharge the same against the

bodies of the said Thomas Boerly, George W. Turner, and Fontaine Beckham and that

the said John Brown, Aaron O. Stephens, alias Aaron D. Stephens, Edwin Coppie, and

Shields Green, with leaden bullets aforesaid, shot out of the Sharpe's rifles aforesaid,
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then and there, feloniously, willfully, and of their malice aforethought, did strike, penetrate,

and wound the said Thomas Boerly, George W. Turner, and Fontaine Beckham, each

severally, viz.: The said Thomas Boerly in and upon the left side; the said George W.

Turner, in and upon the left shoulder and breast, and the said Fontaine Beckham in and

upon the right breast, giving to the said Thomas Boerly, George W. Turner, and Fontaine

Beckham, then and there, with leaden bullets aforesaid, shot by them severally out of

Sharpe's rifles aforesaid, each one mortal wound, of which said mortal wounds they the

said Thomas Boerly, George W. Turner, and Fontaine Beckham then and there died;

and that the said John Copland, then and there, feloniously, willfully, and of his malice

aforethought, was present, aiding, helping, abetting, comforting and assisting the said

John Brown, Aaron O. Stephens, alias Aaron D. Stephens, Edwin Coppie, and Shields

Green in the felony and murder aforesaid, in manner aforesaid to commit. And so the

Jurors aforesaid, upon their oaths, do say that the said John Brown, Aaron O. Stephens,

alias Aaron D. Stephens, Edwin Coppie, Shields Green, and John Copland, then and

there them, the said Thomas Boerly, George W. Turner, and Fontaine Beckham, in the

manner aforesaid and by the means aforesaid, feloniously, willfully, and of their and each

of their malice aforethought, did kill, and murder against the peace and dignity of the

Commonwealth of Virginia.

Lewis W. Washington, John H. Allstadt, John E. P. Dangerfield, Alexander Kelly, Emanuel

Spangler, Armstead M. Ball, Joseph A. Brua, William Johnson, Lewis P. Starry, Archibald

H. Kitzmiller, were sworn in open Court this 26th day of October, 1859, to give evidence to

the Grand Jury upon this bill of indictment.

Teste: Robert T. Brown, Clerk.

A true copy of said indictment.

Teste: Robert T. Brown,
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Clerk of the Circuit Court of Jefferson County, in the State of Virginia. Which bill of

indictment the Grand Jury returned this 26th day of October.

A true bill. Thomas Rutherford, Foreman.

October, 26, 1859.

The prisoners were brought into court, accompanied by a body of armed men.

They passed through the streets, and entered the Court House without the slightest

demonstration on the part of the people.

Brown looked something better, and his eye was not so much swollen. Stevens had to be

supported, and reclined on a mattress on the floor of the court-room, evidently unable to

sit. He has the appearance of a dying man, breathing with great difficulty.

Before the reading of the arraignment,

Mr. Hunter called the attention of the Court to the necessity of appointing additional

counsel for the prisoners, stating that one of the counsel (Faulkner) appointed by the

County Court, considering his duty in that capacity as having ended, had left. The

prisoners, therefore, had no other counsel than Mr. Botts. If the Court was about to assign

them other counsel, it might be proper to do so now.

The Court stated that it would assign them any members of the bar they might select.

After consulting Capt. Brown, Mr. Botts said that the prisoner retained him, and desired

to have Mr. Green, his assistant, to assist him. If the Court would accede to that

arrangement, it would be very agreeable to him personally.

The Court requested Mr. Green to act as counsel for the prisoner, and he consented to do

so.
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Capt. Brown then rose and said: I do not intend to detain the Court, but barely wish to

say, as I have been promised a fair trial, that I am not now in circumstances that enable

me to attend a trial, owing to the state of my health. I have a severe would in the back, or

rather in one kidney, which enfeebles rue very much. But I am doing well, and I only ask

for a very short delay of my trial, and I think I may get able to listen to it; and I merely ask

this, that, as the saying is, “the devil may have his dues,” no more. I wish to say, further,

that my hearing is impaired, and rendered indistinct, in consequence of wounds I have

about my head. I cannot hear distinctly at all; I could not hear what the Court has said

this morning. I would be glad to hear what it said on my trial, and am now doing better

than I could expect to be under the circumstances. A very short delay would be all I would

ask. I do not presume to ask more than a very short delay, so that I may in some degree

recover, and be able at least to listen to my trial, and hear what questions are asked of the

citizens, and what their answers are. If that could be allowed me, I should be very much

obliged.

Mr. Hunter said that the request was rather premature. The arraignment should be made,

and this question could then be considered.

The Court ordered the indictment to be read, so that the prisoners could plead guilty or not

guilty, and would then consider Mr. Brown's request.

The prisoners were compelled to stand during the arraignment, but it was with difficulty,

Stevens being held upright by two bailiffs.

The reading of the indictment occupied about twenty minutes; each of the prisoners

responded to the question, “Not Guilty,” and desired to be tried separately.

Mr. Hunter —The State elects to try John Brown first.
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Mr. Botts —I am instructed by Brown to say that he is mentally and physically unable to

procceed with his trial at this time. He has heard to-day that counsel of his own choice will

be here, whom he will, of course, prefer. He only asks for a delay of two or three days. It

seems to me but a reasonable request, and I hope the Court will grant it.

Mr. Hunter said he did not think it the duty of the prosecutor for the Commonwealth or

for one occupying the position, to oppose anything that justice required, nor to object

to anything that involved a simple consideration of humanity, where it could be properly

allowed; yet, in regard to this proposition to delay the trial of John Brown two or three

days, they deemed it their duty that the Court, before determining matters, should be

put in possession of facts and circumstances, judicially, that they were aware of in the

line of their duties as prosecutors. His own opinion was, that it was not proper to delay

the trial of this prisoner a single day, and that there was no necessity for it. He alluded

in general terms to the condition of things that surrounded them. They were such as to

render it dangerous to delay, to say nothing of their exceeding pressure upon the physical

resources of the community, growing out of circumstances connected with affairs for which

the prisoners were to be tried. He said our laws in making provisions for allowing, in the

discretion of the Court, briefer time than usual in cases of conviction, for such offenders,

between the condemnation and execution, evidently indicates, indirectly, the necessity

of acting promptly and decisively, though always justly, in proceedings of this kind. In

reference to Brown's physical condition, he asked the Court not to receive the unimportant

statements of the prisoner as sufficient ground for delay, but that the Jailer and physician

be examined. As to expecting counsel from abroad, he said that no impediment had been

thrown in the way of the prisoners' procuring such counsel as they desired. but, on the

contrary, every facility had been afforded, able and intelligent counsel had been assigned

them here, and he apprehended that there was little redskin to expect the attendance of

those gentlemen from the North who had been written for. There was also a public duty

resting upon them to avoid, as far as possible, within the forms of law, and with reference

to the great and never-to-be-lost-sight-of giving a fair and impartial trial to the prisoners,
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the introduction of anything likely to weaken our present position. and give strength to

our enemies abroad, whether it issues from the Jury in time, or whether it comes from the

months of the prisoners or any other source. It was their position that had been imperilled

and jeopardized, as they supposed by enemies.

Mr. Harding concurred in the objection of Mr. Hunter, on the ground of danger in delay,

and also because Brown was the leader of the insurrection, and his trial ought to 63 be

proceeded with on account of the advantage thereby accruing to the trial of the others.

Mr. Green remarked that he had had no opportunity of consulting with the prisoner, or

preparing a defence. The letters for Northern counsel had been sent off, but not sufficient

time has been afforded to receive answers. Under the circumstances, he thought a short

delay desirable.

Mr. Botts added that at present the excitement was so great as perhaps to dete? Northern

counsel from coming out; but now that it had been promised that the prisoners should

have a fair and impartial trial, he presumed that they would come and take part in the

case.

The Court stated that if physical inability were shown, a reasonable delay must be granted.

As to the expectation of other counsel, that did not constitute a sufficient cause for delay,

as there was no certainty about their coming. Under the circumstances in which the

prisoners were situated, it was rational that they should seek delay. The brief period

remaining before the close of the terra of the Court, rendered it necessary to proceed as

expeditiously as practicable, and to be cautious about granting delays. He would request

the physician who had attended Brown to testify to as his condition.

Dr. Mason thought Brown was able to go on understandingly with the trial. He did not

think his wounds were such as to affect his mind of recollection. He had always conversed
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freely and intelligibly about this affair. He had heard him complain of debility, but not of

hardness of hearing.

Mr. Cockerel, one of the guards of the jail, said that Brown had always been ready to

converse freely.

The Court refused to postone the trial and the whole afternoon was occupied in obtaining a

jury for the trial of Brown, who was brought into court on a cot.

Afternoon Session, 2 o'clock.

The jailer was ordered to bring Brown into court. He found him in bed, from which he

declared himself unable to rise. He was accordingly brought into court on a cot, which was

set down within the bar. The prisoner laid most of the time with his eyes closed, and the

counterpane drawn up close to his chin. The jury were then called and sworn. The jurors

were questioned as to having formed or expressed any opinion that would prevent their

deciding the case impartially on the merits of the testimony. The Court excluded those who

were present at Harper's Ferry during the insurrection and saw the prisoners perpetrating

the act for which they are about to be tried. They were all from distant parts of the country,

mostly farmers—some of them owning a few slaves, and others none. The examination

was continued until 24 were decided by the Court and counsel to be competent jurors. Out

of these 24, the counsel for the prisoner had a right to strike off eight, and then twelve are

drawn by ballot out of the remaining sixteen. The following were the questions put to the

jurors:

Were you at Harper's Ferry on Monday or Tuesday?

How long did you remain there?

Did you witness any of the proceedings for which this party is to be tried?
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Did you form or express any opinion from what you saw there with regard to the guilt of

innocence of these people?

Would that opinion disqualify you from giving these men a fair trial?

Did you hear any of the evidence in this case before the Examining Court?

What was your opinion based on?

Was it a decided one, or was it one which worm yield to evidence, if the evidence was

different from what you supposed?

Are you sure that yon can try this case impartially from the evidence alone, without

reference to anything yon have heard or seen of this transaction?

Have you any conscientious scruples against convicting a party of an offence to which the

law assigns the punishment of death, merely because that is the penalty assigned?

64

The following were finally fixed upon as the twelve Jurors.

Richard Timberlake,

Joseph Myers,

Thomas Watson, jr,

Isaac Dust,

John C. McClure,

William Rightsdale,
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Jacob J. Miller,

Thomas Osborne,

George W. Boyer,

John C. Wiltshire

George W. Tapp,

William A. Martin,

The jury were not sworn on the case, but the Judge charged them not to converse upon

the cage or to permit others to converse with them. They were dismissed at five o'clock,

and the prisoner was then carried over to the jail on his cot, and the Court adjourned till

morning.

SECOND DAY.

Charlestown, Thursday, Oct. 27, .

Brown was brought in walking, and laid down on his cot at full length within the bar. He

looked considerably better, the swelling having left his eyes.

Senator Mason was present.

Messrs. Harding and Hunter again appeared for the Commonwealth, and Messrs. Botts

and Green for the prisoner.

Mr. Botts read the following dispatch, which was received this morning:

“ Akron, Ohio, Thursday, Oct. 26, 185?.
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“To C. J. Faulkner, and Lawson Botts:

“John Brown, leader of the insurrection at Harper's Ferry, and several of his family have

resided in this county many years. Insanity is hereditary in that family. His mother's sister

died with it, and a daughter of that sister has been two years in a Lunatic Asylum. A

son and daughter of his mother's brother have also been confined in the lunatic asylum,

and another son of that brother is now insane and under close restraint These facts can

be conclusively proven by witnesses residing here, who wilt doubtless attend the trial if

desired.

“ A. H. Lewis. ”

William C. Allen, telegraphic operator at the Akron office, adds to the above dispatch that

A. H. Lewis is a resident of that place, and his statements are entitled to implicit credit.

Mr. Botts said that on receiving the above dispatch he went to the jail with his associate,

Mr. Green, and read it to Brown, and is desired by the latter to say that in his father's

family there has never been any insanity at all. On his mother's side there have been

repeated instances of it. He adds that his first wife showed symptoms of it, which were

also evident in his first and second sons by that wife. Some portions of the statements

in the dispatch he knows to be correct, and of other portions he is ignorant. He does not

know whether his mother's sister died in the lunatic asylum, but he does believe that a

daughter of that sister has been two years in the asylum. He also believes that s son and

daughter of his mother's brother have been confined in an asylum; but be is not apprised

of the fact that another son of that brother is now insane and in close confine meat. Drown

also desires his counsel to say that he does not put in the plea of insanity, and if he has

been at all insane he is totally unconscious of it, yet he adds that those who are most

insane generally suppose that they have more reason and sanity than those around

them. For himself he disdains to put in that plea, and seeks no immunity of the kind. This
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movement is made totally without his approbation or concurrence, and was unknown to

him, till the receipt of the dispatch above.

Brown then raised himself up?n bed, and said: “I will add, if the Court will allow 65 me, that

I look upon it as a miserable artifice and pretext of those who ought to take different course

in regard to me, if they took any at all, and I view it with contempt more than otherwise.

As I remarked to Mr. Green, insane persons, so far as my experience goes, have but little

ability to judge of their own sanity; and, if I am insane, of course I should think I know more

than all the rest of the world. But I do not think so. I am perfectly unconscious of insanity,

and I reject, so far as I am capable, any attempt to interfere in my behalf on that score.”

Mr. Botts stated that he was further instructed by Mr. Brown to say that, rejecting this plea

entirely, and seeking no delay for that reason, he does repeat to the Court his request

made yesterday, that time be given for the foreign counsel to arrive that he has now

reason to expect.

Yesterday afternoon a dispatch was received from Cleveland, Ohio, signed “Dan. Tilden,”

dated October 26, asking Brown whether it would be of use for counsel to leave last night.

To this dispatch answer was returned that the Jury would be sworn this morning, and that

Brown desired the counsel to come at once.

The telegraphic operator here stated that this dispatch would be sent off at once, in

advance of the dispatches sent by reporters, and he had learned this morning that it was

sent before the storm of last night interrupted communication, and that counsel might

reach here by 12 or 1 o'clock to-night

The course taken by Brown this morning makes it evident that he sought no postponement

for the mere purpose of delay, as he rejects the plea of insanity. Still, in his opinion he

could have a fairer trial if the defence were conducted by his own counsel than if he were

defended by the counsel at present here.
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Mr. Hunter observed that the prisoner's counsel having renewed the motion of yesterday

for delay for a specific period, indicated and based upon information received in the form

of a telegram, the question now was whether there wan sufficient grounds in this additional

information to change the decision announced by the Court yesterday on the same motion.

If the Court did not at once deem this circumstance wholly insufficient, before the decision

was made the counsel for the Commonwealth deemed it his duty to call attention to two

or three matters connected with the affair. Though desirous to avoid forestalling the trial of

this case, in regard to the present prisoner at the bar, they were prepared to prove that he

had made open, repeated and constant acknowledgment of everything charged against

him. He had gloried in it, and we have but an exhibition of the same spirit and the same

purpose in his announcement that he would permit no defence of insanity to be put in.

What does he mean by wishing delay for the purpose of having a fair trial? In a proper

sense, and in the only sense in which it can be regarded by the Court, it is a fair trial

according to the laws of Virginia, and the safeguards against wronging the prisoner which

these laws throw around him. If the prisoner's idea of a fair trial is to have it so shaped as

to produce a fairness in his conception, outside of what the laws recognize, it becomes

the duty of the counsel for the Commonwealth, and, as he apprehended, of the Court, to

resist any attempt of that kind. Considering the surrounding circumstances, to which it was

unnecessary to particularly advert, there could be no right to claim delay, except so far as

the prisoner could show in a reliable form that such delay was necessary to do justice in

his particular case, according to the laws and policy of the State of Virginia. In regard to

the telegram read, we know not who this Mr. Lewis is. We know not whether he is to come

here as counsel for the prisoner, or whether he wants to head a band of desperadoes. We

have a right to believe the latter as well as the former. There had been time enough since

the letter for northern counsel was mailed last Saturday, for it to reach him, and for him to

arrive here ere this, if he had designed coming. It was fairly inferable that he did not intend

to come, and the telegram did not say he would come. But might it not be an attempt to

gain time and learn the latest day when a rescue could be attempted? While commending
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the earnestness and zeal of the prisoner's counsel, he must ask the Court to reject the

motion, and proceed with the trial at once.

Mr. Harding would be reluctant to withhold from a prisoner charged with a crime of the

greatest enormity, as in the present case, anything calculated to afford him the amplest

opportunity of justice; but he had able and intelligent counsel assigned him, who would

that he was fairly and impartially tried, and he therefore fully concurred with the 66 remarks

of his colleague in opposing the motion. He referred also to the fact that Brown pretended

yesterday afternoon that he was unable to walk, and was brought into Court on a bed, yet

he walked back to jail after the close of the trial without difficulty. He thought those were

mere pretences for delay, which the Court should overrule.

Mr. Green remarked that one day's delay would be sufficient to ascertain whether the

expected counsel would come or not, and no prejudice could result to the Commonwealth

from a small delay of that character. In reference to the new matter brought to the

consideration of the Court, he did not believe the prisoner had made any acknowledgment

upon which he could be convicted. All the acknowledgments, so far as he knew their

character, referred to the treason, and those confessions, according to our law, are

insufficient to convict a party who may have acknowledged the fact in the plainest manner

to one hundred witnesses—for if that is all the evidence upon which the Commonwealth

relies, the prisoner cannot be convicted, because our code provides that such confession

shall he made in open court, and the prisoner has denied in open court, by putting in s

plea of not guilty. As to sufficient time having elapsed for counsel to reach here, it was a

reasonable supposition that the persons to whom Brown wrote were absent, and did not

immediately receive the letter. The Commonwealth attorney does not know who Lewis is,

but he is an ex-member of Congress, and said to be a man of respectability. As to what is

called Brown's sham sickness of yesterday, it should be remembered that it was not then,

nor is it now, made the ground of application for delay. He did not think this trim should be
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hurried through, for the reason that a rescue might be apprehended, for such fears were

idle.

The Court stated that he must see, in this case as any other, that a proper cause for a

delay was made out before granting such an application. In the present case he could not

see that the telegram gave any assurance that the additional counsel intended to come.

The prisoner is now defended by counsel, who will take care that no improper evidence

is adduced against him, and that all proper evidence in his behalf shall be presented. He

could not see that a proper cause for delay was made out. The expected counsel might

arrive before the case was closed, and could then see all the testimony which had been

taken, and thus the prisoner might have the benefit of their advice although the case now

proceeds. As to the matter of insanity, it was not presented in a reliable form; instead of

mere statements, we should have affidavits, or something of that character. He thought,

therefore, that the Jury should be sworn and the trim proceed.

The Jury having been sworn to fairly and impartially try the prisoner, the COURT directed

that the prisoner might forego the form of standing while arraigned, if he desired it.

Mr. Botts put the inquiry to the prisoner, and he continued to lie prostrate on his cot while

the long indictment, filling seven pages, was read.

First: Insurrection.

Second: Treason.

Third: Murder.

Mr. Harding addressed the Jury. He presented the facts of the case, detailing the scenes

of the Armory, the killing of the bridge-keeper, and the subsequent killing of the citizens

named in the indictment;the seizure of Lewis Washington and Mr. Allstadt, with their

slaves; the forming of a government within the limits of the Commonwealth: the holding
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of the citizens as prisoners of war, and the subsequent capture. He read the law on

treason, levying war against the State, giving comfort to its enemies, or establishing any

other government its limits, punishable with death; the law against advising with a slave,

punishable with death; and the law on the murder of citizens, punishable with death. All

these charges would be distinctly proven, beyond a possibility of a doubt on the minds

of the Jury. He would show that the prisoners' whole object was to rob our citizens of

their slaves, and carry them off by violence, and he was happy to say against the wills

of the slaves, all of them having escaped, and rushed back to their masters at the first

opportunity. He concluded by urging the Jury to cast aside all prejudices, and give the

prisoners a fair and impartial trial; and not to allow their hatred of Abolitionists to influence

them against those who have raised the black flag on the soil of the Commonwealth.

Mr. Green, on the part of the prisoner, after giving the law applicable to the case, said

that the Jury must bear in mind that they are judges of the law and the facts, and that

if they have any doubt as to law, or the fact of the guilt of this prisoner, they are to give

the prisoner the benefit of that doubt. On the first charge of treason, as a specific act of

treason must be proven, it must be proven that he attempted to establish a separate and

67 distinct government, and it must also be proven what was purposed of treasonable acts

before you can convict him on those charges. If it is intended to rely on his confessions to

prove treason, the law distinctly says, “No conviction can be made on confessions, unless

made in open Court.” There must be sufficient evidence to prove the charge, independent

of any confessions out of the Court, and it requires two distinct witnesses to prove each

and every act of treason.

Second: Conspiring with slaves to rebel and make insurrection. The Jury must be satisfied

that such conspiracy was done within the State of Virginia, and within the jurisdiction of

this Court. If it was done in Maryland, this Court could not punish the act. If it was done

within the limits of the Armory at Harper's Ferry, it was not done within the limits of this

State, the Government of the United States holding exclusive jurisdiction within the said

grounds. Attorney-General Cushing had decided this point with regard to the Armory
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grounds at Harper's Ferry, which opinion was read to the Jury, showing that persons

residing within the limits of the Armory cannot even be taxed by Virginia, and that crimes

committed within the said limits are punishable by the Federal Courts. Although the Jury

may doubt about the law on this subject, they must give the prisoners the benefit of that

doubt upon the trial. Over murder, if committed within the limits of the Armory, this Court

has no jurisdiction, and in the case of Mr. Beckham, if he was killed on the railroad bridge,

it was committed within the State of Maryland, which State claims jurisdiction up to the

Armory grounds. Although he may be guilty of murder, it must be proven that it was

deliberate and premeditated murder to make it a capital offence; if otherwise, the killing

was murder in the second degree, punishable with imprisonment. If you have any doubt on

these points you must give that doubt to the prisoners. He was satisfied the Jury will not

allow any outside excitement to affect them, and that they will do their duty faithfully and

impartially.

Mr. Botts impressively addressed the Jury. The case was an unusual one, and the crime

charged in many respects unknown. The Jury trial called for a calm, unimpassioned

deliberation, and not the seizure upon loose statements for a conviction. The Jury must

be above all prejudices and influences, and deliberate calmly, and free of all resentment,

bearing in mind that the mission of the law is not to wreak vengeance, and that the majesty

of the law is best maintained when Judges, Counsel and Jury rise above these influences.

The burden of proof is on the Commonwealth, and if she fails to substantiate her charges,

you are bound to do your duty impartially, and find your verdict on the law and testimony

that the Commonwealth may be able to present to you. He then proceeded to go over the

same grounds taken by Mr. Green on each of the three points of the indictment—treason,

insurrection and murder. It is no difference how much a Jury may be convinced in their

own minds of the guilt of the prisoner, it is essential that they must have proof of positive

guilt, in a case like this, involving both life and liberty.

Mr. Botts, in reviewing the law bearing on the case, evinced a determination to avail

himself of every advantage that the law allows, and to do his duty to the prisoner earnestly
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and faithfully. It was due to the prisoner to state that he believed himself to be actuated

by the highest and noblest feelings that ever coursed through a human breast, and that

his instructions were to destroy neither property nor life. They would prove by those

gentlemen who were prisoners that they were treated with respect, and that they were kept

in positions of safety, and that no violence was offered to them. These facts must be taken

into consideration, and have their due weight with the Jury.

Mr. Hunter followed stating his purpose to avoid anything by way of argument or

explanation not immediately connected with the particular issue to be tried, and to march

straight forward to the attainment, so far as may be in our power, of the ends of justice,

by either convicting or acquitting the prisoner at the bar. With a single preliminary remark

explanatory of his position here as assistant, a position which had been assigned to him

by the Governor of the Commonwealth, as well as his honor the Judge, he passed at

once to a review of what was the law in reference to the case, and what he expected to

be able to prove to the satisfaction of the Jury. First, as to high treason, this was probably

the first case of high treason, or treason against the State, that ever had been tried here

by our State Courts, and he fervently hoped that it would be the last that would ever

occur; and probably in some degree not only upon our decision, but upon our prompt

decision of this case, will that result depend. He thought his friends on the other side

were totally mistaken in their view that the law as it now stands on our statute books in

reference to overt acts was, either in language, or substantially, that contained in the

Constitution of the United States. On the contrary, the phraseology had been varied from

that of the Constitution and, as he conceived, for a plain and palpable purpose. 68 All

fire powers vested in the Federal Government were given with great jealousy. This was

a historical fact, perfectly familiar, and consequently, wrote treason against the United

States consisted only in levying war against them or adhering to their enemies and giving

them aid and comfort, there is no provision that no person shall be convicted of treason

unless upon the testimony of two witnesses of some overt act or confession in open Court.

Yet the State law is more full, and includes within its definition of treason the establishing,
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without the authority of the Legislature, any Government within its limits, separate from

the existing Government, or the holding or executing, under such Government, of any

office; professing allegiance or fidelity to it, or resisting the execution of law, under the

color of its authority; and it goes on to declare that such treason, if proved by the testimony

of two witnesses to the same overt act, or by confession in Court, shall be punished with

death. Any one of these acts constitutes treason against this Commonwealth, and he

believed that the prisoner had been guilty of each and all these acts, which would be

proven in the clearest manner, not by two, but by a dozen witnesses, unless limited by

the lack of time. The prisoner had attempted to break down the existing Government

of the Commonwealth, and establish on its ruins anew Government: he had usurped

the office of Commander-in-Chief of this new government, and, together with his whole

band, professed allegiance and fidelity to it; be represented not only the civil authorities of

state, but our own military; he is doubly, trebly and quadruply guilty of treason. Mr. Hunter

proceeded again to the question of jurisdiction over the Armory grounds, and examined

the authority cited on the other side, of Attorney-General Cushing; the latter was an able

man, but he came from a region of country, where opinions are very different from ours in

relation to the power of the Federal Government as affecting State rights. Our Courts are

decidedly adverse to Mr. Cushing's views. In all time past, the jurisdiction of this County

of Jefferson in criminal offences committed at Harper's Ferry, has been uninterrupted and

unchallenged whether they were committed on the Government property or not. He cited

an instance, twenty-nine years ago, where an atrocious murder was committed between

the very shops in front of which these men fought their battles, and the criminal was tried

here, convicted, and executed under our laws. There was a broad difference between

the cession of jurisdiction by Virginia to the Federal Government and mere assent of the

State that the Federal Government should become a land-holder within its limits. The

law of Virginia, by virtue of which the grounds at Harper's Ferry were purchased by the

Federal Government, ceded no jurisdiction. Brown was also guilty, on his own notorious

confession, in advising conspiracy. In regard to the charge of murder, the proof will be

that this man was not only actually engaged i n murdering our citizens, but that he was
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the chief director of the whole movement. No matter whether he was present on the spot

or a mile off, he is equally guilty. In conclusion, Mr. Hunter said that he hoped the case

would be considered with fairness and impartiality, and without fear, favor or affection;

and he only asked that the penalty might be visited on the prisoner which law denounces,

which reason denounces, which our safety requires, and which the laws of God and man

approve.

The afternoon session assembled at 3½ o'clock.

WITNESSES CALLED.

Dr. Starry, on Sunday, night, heard a shot fired at the Ferry; heard a cry, looked out

and saw two men passing from toward the Armory gate, and a tall man came from the

Armory gate, and two men from the cars hallooed, “There he goes now!” the man stopped,

raising his rifle; they followed him to the Armory gate, and exchanged shots with him;

Conductor Phelps was one of those men; afterward found the black man Hayward dying

in the railroad office; he said he was commanded to stop by the men on the bridge, and

refusing, they fired upon him; saw several men patrolling during the night, and go into the

bridge; did not know what to make of it, and went to inquire of the Armory watchman what

is meant; met a man who levelled his rifle at him; asked him where the watchman was,

and was answered that he was not there, but that there were “a few of us here;” afterward,

in the morning, saw a wagon with three armed men following it; then went to Mr. Kitzmiller

and Mr. Ball, and told them that an armed body of men had possession of the Armory,

and not to go near it; also gave information to the other persons employed in the Armory;

saw also three of them at Hall's works, did not see more than thirty; recognized them by a

peculiar hat they wore; rode to Charlestown to give the alarm and get assistance; returned

about 11 o'clock, and resisted in bearing orders and in guiding the armed forces to the

heat place of attack; did not see or recognize Brown there at all.

69
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Cross-examined by Mr. Green —As I rode post the Armory, armed men were at the gate;

they did not attempt to stop me; I was determined not to be stopped.

Conductor Phelps, sworn—On Sunday night, the 15th, my train arrived at 1.25, bound

east; saw no watchman at the bridge; thought it strange, as his business waste be there;

was talking to the engineer, and was in the act of starting ahead, when the watchman

came up to me, much excited, to state that he had been attacked in the bridge by men

carrying rifles; Mr. Horsey was there with my light before starting the train; the baggage-

master and a passenger accompanied him, and when they entered the bridge some

one said, “stand and deliver;” had previously told the engineer to follow him slowly, but

immediately saw the muzzles of four rifles resting on a railing, and pointed at us; told the

engineer to “back”—something was wrong on the bridge—which he did; as I got on the

tresseling, I heard the report of a gun, and Hayward, the colored man, came running to

me, and said, “Captain, I am shot;” the ball had entered the back, and came oat under

the left nipple; carried him to the railroad office, and started for the doctor, and saw one

man come out of the bridge, and go toward the Armory gate; remarked, “There he goes

now,” and Throgmorton, clerk at the Wager House, fired at him; the shot was returned by

two men at the Armory gate; I was close behind Throgmorton, who exchanged several

shots with them; this was ten minutes after Hayward was shot; heard the men loading their

rifles again; the reports were very loud, and I wondered why the people were not aroused;

walked back to the railroad office, and one of the party on the bridge came out; he said,

“You can come over the bridge with your train;” replied, “I would rather not, after these

proceedings,” and asked, “What do you want?” he replied, “We want liberty, and we intend

to have it;” I then asked, “What do you mean?” he replied, “You will find out in a day or

two;” I then felt alarmed for the safety of myself and passengers, and concluded to wait till

daylight; men were passing back and forward from the bridge to the gate of the Armory;

each appeared to be in blankets; the passengers were much excited, and wanted to know

what it meant; went to the back of the train, and saw from twenty to thirty men about the

engine-house; at about 4 o'clock saw a wagon driven in the yard, and nearly a dozen
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men jumped out of it, also a carriage, but did not see any one get out of it; saw men go

backward and forward, who seemed to be putting something in the wagon; they were also

going up and down the street leading from the Armory, and all seemed busy at something;

this continued until nearly daylight, when the wagon left the yard and passed over the

bridge to the Maryland side; about 3 o'clock, before the wagon left, an old gentleman

came to me and said, “The parties who have arrested me allowed me to come out on

condition that I would tell you that you might cross the bridge with your train;” afterward

learned that this was Mr. Koise, a citizen of the town; replied that “I would not cross the

bridge until daylight, that I might see whether it was safe;” afterward saw a man coming

down Shenandoah street, with a lantern, and an armed man arrested him; afterward saw

a short, stout negro walking with a staff with one of these men; could not see what was in

the wagon; afterward a black boy brought a note to the clerk of the Wager House, ordering

breakfast for forty-seven men; determined to go out and ascertain what it meant; met a

man whom he now recognized as Coppie, and asked what they meant; he replied, “We

don't want to injure you or detain your train; you could have gone at 3 o'clock; all we want

is to free the negroes;” then asked if his train could now start, and went to the girard of the

gate, who said, “There is Capt. Smith—he can tell you what you want to know;” went to

the engine-house, and the guard called Capt. Smith, that somebody wanted to see him;

the prisoner at the bar came out, and I asked him if he was captain of these —; he replied

he was; asked him if I could cross the bridge, and he peremptorily responded, “No, Sir;”

then asked him what he meant by stopping my train; he replied, “Are you the conductor on

that train?” told him I was, and he said, “Why, I sent you word at 3 o'clock that you could

pass;” told him that, after being stopped by armed men on the bridge, I would not pass

with my train; he replied, “My head for it, you will not be hurt,” said he was very sorry, it

was not his intention that any blood should be spilled; that it was bad management on the

part of the men in charge of the bridge; I then asked him what security I would have that

my train would pass safely, and asked him if he would walk over the bridge ahead of my

train with me? he called a large, stout man to accompany him, and one of my passengers,

Mr. McByrne, asked to accompany me, but Brown ordered him to get into the train, or be
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would take them all prisoners in five minutes; Brown accompanied me; both had rifles;

as we crossed the bridge, the three armed men were still in their places; when we got

across, Brown said to me, “You doubtless wonder that a man of my age should be here

with a 5 70 band of armed men, but if you knew my past history you would not wonder at

it as much; my train was then through the bridge, and I bid him good morning, j umped of

my train, and left him; witness returned to Harper's Ferry on Tuesday, and went in with

Governor Wise and others to see Brown, who was a prisoner; beard his conversation with

Wise and Hunter; Mr. Wise said he “was sorry to see a man of his age in that position;”

Brown replied that he “asked no sympathy, and bad no apologies to make;” he knew

exactly what he was about; the Governor asked him if he did not think he was doing wrong

in running off with other people's property; Brown said, “No, he didn't;” he stated that

he never had but twenty-two men of his party, but expected large reinforcements from

Maryland, Virginia, North and South Carolina, and, I think, some of the New England

States, and New York. He said that arms were sent to them from Massachusetts; think

he spoke of Sharpe's rifles, revolvers, and spears; said he could arm from 1,500 to 2,000

men, said he had Harper's Ferry in his eye as the place for his operations; that he had

rented a farm four miles off, from Dr. Kennedy, and had paid the rent up to March, and

that all his arms were sent to him there from Chambersburg, Pa.; said those who brought

the arms there did not know what they were, as he had taken the precaution to place

them in double boxes; they were addressed to J. Smith & Sons. Brown told Gov. Wise

that he had books in his trunk that would explain to him his whole proceedings, and what

the purpose of his business was; Col. Lee said he had one, and handed it to Gov. Wise;

Brown asked him to read two of its first preambles and four of the last sections, which

he did, and Brown said that was a correct copy; in reply to a question of Gov. Wise, he

said he was Commander-in-Chief of the forces under the Provisional Government, and

that he then held that position; he said the constitution was adopted in a place called

Chatham, in Canada; Brown said there was a Secretary of War, Secretary of State, Judge

of the Supreme Court, and all the officers for s General Government; he said there was

a House of Representatives, and that there was an intelligent colored man elected as
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one of the members of the House [sensation]; Gov. Wise asked Brown if he had taken

the oath of allegiance provided for in the 48th article; he replied be had; asked if all the

white men of his band had taken the oath; he replied that they had: he said that there were

appointed and commissioned officers; that Stephens, Leeman, and one of Brown's sons

were captains, and Coppie was a lieutenant; he said something about a battle in Kansas,

and leaving one of his sons shot; I think he said Cook held a captain's commission; Gov.

Wise asked Brown if he thought he had been betrayed to to the Secretary of War; said

he thought he had been betrayed, but had practised the ruse to prevent suspicion; the

Governor asked him what that ruse was, but he refused to answer; said he knew exactly

the position he had placed himself in, and if his life was forfeited he was prepared to suffer.

Mr. Green, counsel for the prisoner, interrupted the witness, and said to the Court that

he had just received a dispatch from Cleveland, announcing that counsel was coming,

and would almost certainly be here to-night. As this was a very important witness, and

as it was late in the evening, he would ask the Court to adjourn until morning, in order

that counsel might have an opportunity to cross-question the witness. He did not intend

to conduct the case longer than the arrival of counsel selected by the prisoner. As only

scraps of a conversation of two hours with Gov. Wise had been picked out and given to

the Jury, he desired that the witness should be questioned as to the other parts of the

conversation.

Mr. Hunter replied that there were several other witnesses to be called of the same

character, to whom such questions could be put by new counsel to-morrow. If the cases

were not pushed on, the whole balance of the term would not be sufficient to try these

men. He thought there was no reason for delay, especially as it was uncertain whether the

counsel could get here before to-morrow.

The Court decided that the witness should proceed.
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Cross-examination by Mr. Green —In conversation, Brown said it was not his intention

to harm anybody or anything; was sorry men had been killed; it was not by his orders or

with his approbation, and would not occur again, provided the people were peaceable and

quiet; when Brown spoke of taking them all prisoners if they did not get into the cars, he

appeared to want the train to go on as soon as possible; it was advice more than in the

form of a threat; did not recognize Brown till I talked with him in the Armory yard; don't

think Brown was with the party the bridge or in the wagon, for if he had been I think I would

have recognized him from his peculiar beard.

By Mr. Hunter —When Brown was parleying with us at the bridge, the three armed 71 men

remained on the bridge; saw what seemed to be a man dressed in woman's clothing nasa,

followed by a boy with a box or bundle.

Col. Lewis W. Washington sworn—[He detailed the circumstances as previously stated.]

Cross-examined by Mr. Green —Cannot say whether the marines fired after they broke

into the engine-house; the noise was great, and several shouted from the inside that some

one had surrendered the prisoners; we were kept in the rear engine-house, and allowed to

keep a safe position, so that there was no effort to endanger us; Brown's conduct was not

rude or insulting toward us.

By Mr. Hunter —was present at the conversation with Gov. Wise on Tuesday; Gov. Wise

asked Brown if he had not selected Harper's Ferry as a border place between Maryland

and Virginia for the establishment of his Provisional Government, and he answered

“Certainly;” he avowed that his object was to free the Southern slaves, and said that his

party consisted of twenty-two men, nineteen of whom came over with him; he said be had

200 Sharpe's rifles, 200 revolvers, and witness does not remember how many spears;

Brown said he had enough to arm about 1,500 men; the Governor asked if he expected

that number; he said no doubt that number, and five thousand if he wonted them; he
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detailed the conversation respecting the Provisional Government substantially as the last

witness.

By Mr. Botts —At the time of the attack on the engine-house, the prisoners remained in the

rear at the suggestion of Brown and his party; heard Brown direct his party not to fire on

any unarmed man; he gave that order more than once.

By Mr. Hunter —Cook said Brown had been studying this subject twenty or thirty years.

Had reconnoitered Harper's Ferry repeatedly.

By Mr. Botts —The prisoners were allowed to go out, and assure their families of their

safety; some went out several times; told his men not to return from his dwelling-house;

there were numerous shots toward the tank where Beckham was killed; Brown assured

witness that he should be treated well, and his property should not be destroyed.

By Mr. Hunter —while a prisoner in the engine-house, overheard a conversation between

Stephens and another party, not known to witness, about slave-holding. Stephens asked

the man if he was in favor of slavery? He said “Yes, although not a slaveholder.” Stephens

said, “You are the first man I would hang.”

By Mr. Harding —one of the three negroes taken with the witnesses was kept in the

Armory yard; another escaped, and went home; saw no conversation in particular between

the party and the negroes who were taken there; all the negroes were armed with spears

while in the Armory yard; they walked about the Armory grounds, and one came and

warmed himself; no negro from this neighborhood appeared to take up arms voluntarily;

saw no wounded men dragged into the engine-house.

At 7 o'clock the Court adjourned till morning.

THIRD DAY.
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Charlestown, Friday, Oct. 28, 1859.

Capt. Cook arrived here at 1 o'clock this morning. He says that if Brown had taken his

advice in relation to mounting, a thousand men could not have taken them. There is great

rejoicing at his arrest. He says that Fred Douglass acted the coward, having promised to

be there in person.

George H. Hoyt, of Boston, counsel for Brown, arrived tins morning. He is quite a youth.

The Court met at 11 o'clock. Brown was led from the jail, walking very feebly. He ?ay down

upon his cot.

Senator Mason entered the Court with Mr. Hoyt, the Boston counsel of Brown; he

remarked that the testimony of Col. Washington and Mr. Phelps yesterday was strictly

truthful.

The Jury were called, and answered to their names

Mr. Botts announced the arrival of Mr. Hoyt, who had come here to assist the counsel

72 for the prisoner. At present, however, he did not feel disposed to take part in the case

Whenever he should feel disposed, he would do so.

Mr. Hunter suggested that he had better be qualified as a member of the bar by producing

proof from the Boston bar.

Mr. Hoyt had not brought his credentials of admission.

The Court said that that was not required in order to be strictly legal; to that fact any

citizen's evidence would answer.

Mr. Green said his partner had read letters from fellow-students or Mr. Hoyt, alluding to

him as a member of the bar.
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Mr. Hoyt then took the customary oath.

TESTIMONY RENEWED.

By Mr. Botts —Conductor Phelps recalled—The question put to him was prepared by

Brown. The firing was commenced by those men on the bridge who shot Hayward;

the next firing was by Throgmorton; does not know whether the firing at Hayward was

intentional; there was no attack on Brown's men until after Hayward was shot; he was shot

by armed men in the Winchester span of the bridge.

By Mr. Botts —Col. Lewis W. Washington recalled—Negotiations were opening with

Brown for the release of prisoners before the general firing commenced on Monday; does

not know whether all the prisoners signed the proposition for a suspension of firing; in

the opening negotiations, Brown frequently suggested that the prisoners should cross

the bridge with him to the second canal, and the lock was not to be fired upon until they

reached that point; none of the prisoners made any objection to the proposition; Brown

said he was too old a soldier to yield the advantage he possessed in holding hostages;

during the day Brown's son was wounded in the breast, the ball passing around to the

side, but he took his weapon again, and fired frequently before his sufferings compelled

him to retire; heard Capt. Brown frequently complain of bad faith of people on a flag of

truce; heard him make no threat, nor utter any vindictiveness against the people; Mr.

Brewer went out and brought in a promise that the people would not fire while negotiations

were pending; cannot say that all the firing of Capt. Brown or his men was in self-defence;

heard Brown give frequent orders not to fire on unarmed citizens; the first firing was

against the engine-house; Brown said the people appeared to pay but little regard to the

lives of the citizens, and we must take the chances with them; after the first attack on

the engine-house by the marines, there was not a general cry of “surrender;” one cried

surrender, but the others fought on; Brown had a rifle in his hand when he was struck

clown by the marines, and received a cut over the head with a sword of Lieutenant Green.
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Mr. Hunter laid before the jury the printed Constitution and ordinance of the Provisional

Government, reading the two first clauses of the preamble, the 7th, 45th, and 48th articles,

and briefly summing up other portions of the Constitution. Sheriff Camp bell knows the

handwriting of the prisoner; has copied a letter for him.

Brown said he would himself identify any of his handwriting, and rave all that trouble. He

was ready to face the music.

Mr. Hunter would prefer proving them by Mr. Campbell.

Brown —Either way, as you please.

A large bundle of letters was produced. Each was identified by Campbell and handed to

Brown, who, at the first glance, replied to each in a loud voice, “Yes, that is mine.” The

papers and letters were about fifty in number.

On receiving a list of members of the Convention, Mr. Hunter read it. It is headed, William

Charles Morris, President of the Convention; and H. Kagi, Secretary of the Convention. On

handing the list to Brown, he exclaimed, with a groan, “That's my signature.?”

In reference to another paper, he said, “I have nothing to say about that.”

Mr. Hunter read a letter from J. R. Giddings, acknowledging the receipt of a letter from

Brown, and that he would be pleased to see him at his house during the summer.

Mr. Hunter then read the letter from Gerrit Smith about the “Kansas work,” which has

already been published. It has June, B, 1859, indorsed on the back, in Brown's writing.

Mr. Botts here insisted on the right of examining the letters before their being read.

73
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Armstead Ball, master machinist at the Armory, testified that early in the morning he was

aroused by Benjamin Hobbs announcing that persons were at the Armory, carrying off

government property; reached the gate, was accosted by two armed men, and seized

as a prisoner; refused to make any explanation until within the Armory yard, Stephens

was sentry at the gate; was conducted to Capt. Brown, who told me his object was to free

the slaves, and not the making of war on the people; that my person and private property

would be safe; that his war was against the accursed system of slavery; that he had power

to do it and would carry it out; it was no child's play he had undertaken; he then gave

me permission to return to my family, to assure them of my safety and get my breakfast;

started back home, and was accompanied by two armed men, who stopped at the door;

breakfast not being ready, went back, and was allowed to return home again, under

escort, at a later hour; on returning again, Capt. Brown said it was his determination to

seize the arms and munitions of the government, to arm the blacks to defend themselves

against their masters; Brown also made a proposition to witness and other officers of the

Armory to deliver into his possession the munitions of war belonging to the Government;

he replied that they were already in his possession, as we were; Brown frequently told

us our safety depended on the good conduct of our citizens; when the firing commenced

all fell; we were in danger, and almost any proposition that was made was accepted to

secure our safety; Brown said if the citizens were willing to risk their lives and those of the

prisoners, to capture him, they must abide by it; Brown made but one proposition to go

to the canal lock, give up their prisoners, and fight it out with the military; at daylight, on

Tuesday morning, witness appealed to Brown on the ground of humanity to the prisoners,

as well as to the men who appeared so bound to him, not to persist in spilling more blood;

Brown replied that he was well aware of what he was about, and knew the consequences;

that he was already proclaimed an outlaw', and $3,500 was on his head; with regard

to the killing of Beckham, one of Brown's party had fired in that direction several times;

remonstrated with him when levelling his rifle at an old man named Guess, that he was

not a combatant, and he desisted; afterward heard him fire, and heard him say, “Dropped

him;” when we heard that Beckham was dead, the man who fired asked who it was; we
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told him he was an old and respectable citizen, and mayor of the town, and the man who

fired expressed himself very sorry; this man was afterward killed at the charge of the

marines? Capt. Brown made preparations for resisting the marines; he was always in

arms, but I do not think I saw him fire. [The other portions of Mr. Ball's testimony were

merely in corroboration of Mr. Washington's.]

By Mr. Green —We, as prisoners, agreed to such terms of capitulation as our citizens

were willing to accept. The proposal was written by Mr. Dangerfield, and dictated by

Brown. Do not know whether Brown's son and Stephens were wounded while they

accompanied the citizens with a flag of truce. Did not know that any of them were Brown's

sons, until I heard Brown say to Capt. Simms, “there lies one of my sons dead, and here

is another dying.” Brown frequently remarked that the citizens were acting indiscreetly

in persisting in firing on their own citizens; he maintained a different position all the time.

Brown repeatedly said he would injure no one but in self-defence; Coppie frequently urged

us to seek places of safety, but Brown did not; he appeared to desire us to take care of

ourselves, and at the time of the charge of the marines, told us we must equally occupy

the post of danger with themselves. There were three or four slaves in the engine-house;

they had spears, but all seemed badly scared; Washington Phil was ordered by Brown to

cut a port-hole through the brick wall; he continued until a brisk fire commenced outside,

when he said, “this is getting too hot for Phil,” and he squatted. Brown then took up the

tools and finished the hole.

John Allstadt, sworn—On Monday morning, about three, was awakened from sleep asked

who was at the door; the reply was, “Get up quick, or we will burn you up;” asked what

they intended to do; they said, “Free the country of Slavery;” told me they were going to

take me to Harper's Ferry; dressed myself, and when I got to the door they had all my

blacks, seven in number; we were all put into a wagon; the negroes were then all armed

with pikes; all the men who took us up were armed; we went to the Armory-yard, where

I was put in charge of one of Brown's party; afterward we were ordered into the watch-

house; saw Col. Washington there; Brown came and spoke to us about our getting two
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negroes to take our places, and then he would release us; nothing further was said about

that; Brown's rifle was cocked all the time; the negroes were placed in the watch-house

with spears in their hands; the slaves showed no disposition to use them witness was

afterward transferred to the engine-house; several negroes were there saw 74 Phil making

port-holes by Brown's order; the other negroes were doing nothing, and had dropped

their spears; some of them were asleep nearly all the time [laughter]; when the marines

made the assault, Brown's party took position behind the engine and aimed at the door;

Brown was in front, squatting; he fired at the marines, and my opinion is, that he killed that

marine.

By Mr. Green —did not see any Others shoot; cannot state certainly by what shot the

marine was killed; he might have been killed by shots fired before the door was broken

open; was much confused and excited at the time; heard regrets expressed at Beckham's

being killed.

Alexander Kelly, sworn—Described the manner of Thomas Boerley's being killed on

Monday. Brown's party fired at witness, and witness returned the fire. Boerley was with

witness, and was armed with a gun. Saw him soon after he was shot. The shot came from

the direction of Shenandoah street.

Not cross-examined.

Albert Grist, sworn—Sunday night had been to meeting with my son; coming homo across

the Shenandoah bridge, was seized by two men with rifles; when we got to the end of the

bridge, were stopped by a man with a spear; asked what was the matter; was the town

under martial law; he told me I should not be hurt, and asked me whether there were many

slaveholders about Harper's Ferry; I told him no: Brown came up, and observed, “You

have got some prisoners;” they took us to the Armory; found some citizens' there; being

tired, we laid down; Brown said his object was to free the slaves; told him there were not

many there; he replied, “The good book says we are all free and equal,” and if we were
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peaceable we should not be hurt; there was some firing about that time; afterward, about

three o'clock, witness was sent to tell the conductor that the train might pass unmolested;

saw Mr. Beckham, and delivered the message; Brown then dismissed me; did not go

home, being afraid some of Brown's men, not knowing this, might shoot me; saw Hayward

brought in, wounded.

Mr. Kelly, recalled—Saw Geo. W. Turner killed on High street; he was shot while in the act

of levelling his gun; the shots came from the corner of Shenandoah and High streets; the

men who fired had rifles; one had a shawl on.

Afternoon Session, 3 o'clock.

Henry Hunter, sworn—Went to the Ferry with the Charlestown Guard; staid in the bridge,

leaving the company; went off fighting on my own hook; saw Beckham fall when shot;

heard the whistling of the ball; undertook to go to his assistance, but was withheld by a

friend; soon after, another person went to remove the body, saying he “would help the

Squire;” heard the whistling of another ball; think that Beckham bad a pistol in his coat

pocket, judging from the weight and shape of the pocket; did not see it, and don't think the

people from the Armory yard saw it; the shot that killed Beckham came from the engine-

house; numerous shots were fired from the engine-house at the tank

The cross examination of this witness elicited nothing new,

Col. Gibson, sworn—Helped a portion of the militia of Jefferson County to suppress the

insurrection; the Jefferson Guards and other detachments were in the action; they were

called out by authority of law; three insurgents were killed at the rifle factory, and Copland

captured.

Cross-examined—There was firing by outside citizens, and the three killed were not under

my command; don't think the insurgents fired a gun at the rifle factory, but endeavored to

make their escape across the river.
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Benjamin T. Bell, sworn—Went to Harper's Ferry armed; did net join the military; was

stationed in the Gait House, in Capt. Botts' company; in the evening walked out on the

platform; saw Beckham shot; went as near to him as was safe, but perceived no breathing;

there was firing from the engine-house toward the railroad; Mr. Young, a member of the

Jefferson Guards, was wounded while making a charge against the insursents; saw others

shot; there were probably thirty shots fired from the engine-house toward the tank, and in

other directions.

Cross-examined—There was general firing in almost every direction; McCabe was about

firing when he was shot; there were twenty or thirty men firing at the engine-house when

Young and McCabe were wounded

Lewis Starry examined—He testified respecting the killing of Turner.

The prosecution rested here

75

THE DEFENCE.

The Counsel for the Defence called Joseph A. Brewer, who testified that he was one of

the prisoners in the engine-house with Washington and others; Brown remarked that the

prisoners should share their danger; they were allowed to shelter themselves as they

could; Cross went out with a flag of truce; another went out and came back wounded;

Stephens and Kitzmiller went out, and Stephens was shot; after that it commenced

raining very hard; supposed Stephens was dead; he lay near the corner of the depot;

heard groaning, and saw Stephens moving; asked Brown to send a man to the relief

of Stephens; Brown refused to send any one, because he would be shot; witness was

allowed to go and assist Stephens into the hotel; he returned to the engine-house

according to his pledge; was sent several times by Brown to request the citizens not to

shoot, as the lives of the prisoners were endangered; negotiations were going on between
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Brown and the prisoners before the general firing commenced; Brown proposed that he

should retain possession of what he held, including the Armory and negroes, and Col.

Washington and the others seemed to acquiesce in this arrangement; Cross was sent out

to confer with Beckham and others on the subject; a guard went with him, who were fired

upon; after that Stephens wanted to shoot, but Kitzmiller appealed to him and they went

out together to stop the firing; when they did not return, Brown seemed to show temper,

and there was a change in the arrangements; after that Brown said he had it in his power

to destroy that place in half an hour, but would not do it, unless resisted; think a shot from

the water-tank struck Coppie; he then returned the fire, and some one said, “that man's

down;” the special object of witness in going out was to see the firing from the tank, which

was annoying to those in the guard-house.

A. M. Kitzmiller, sworn—Male repeated efforts to accommodate matters with Brown; he

said his object there was to free the slaves from bondage, and if necessary fight the pro-

slavery men for that purpose; I was first surprised, then indignant, and finally disgusted

with Brown; he said to me, “there is a company of riflemen on the bridge; get them to go

in company with Stephens;” Mr. Hunter told them he was sorry they did not leave their

guns; Stephens remarked, that would not do; I had no flag, and did not consider myself

the bearer of a flag of truce; as to the rifle company on the bridge, I saw they were our own

men, waved my handkerchief, and told the other man to remain; soon heard firing very

close; Stephens fired in reply to a shot which struck him from the house by the Winchester

railroad depot; Stephens swore and the other man returned; I think it was Brown's son;

Stephens was shot before he fired back; Thompson, of Brown's men, was a prisoner on

the bridge.

[Brown here cried over the circumstances connected with the death of Thompson.]

Witness —I was not there, and did not see the last; the last I saw of Thompson he was

a prisoner with the Ferry people on the bridge; Moore, Burkhardt, Anderson, and twenty

or thirty others were there; Mr. Beckham was killed at or about the time Thompson was
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taken; did not return to the engine-house; witness's object was to prevent unnecessary

shedding of blood; went out at the request of Brown to use his influence for that purpose.

James Beller, sworn—Was at the Galt House with Chambers on Monday morning;

Chambers fired, and I saw the man whom he shot lying there; did not know the man;

supposed it was Stephens; did not see any one with him when shot; Stephens was shot

before Capt. Botts' company reached the Galt House.

Mr. Green stated to the Court that he desired to bring out testimony relative to the shooting

of Thompson, one of the insurgents on the bridge; but the State objected to it unless

Brown had a knowledge of that shooting.

Mr. Hunter said there was a deal of testimony about Brown's forbearance and not shooting

citizens, that had no more to do with this case than the dead languages. If he understood

the offer, it was to show that cue of those men, named Thompson, a prisoner, was

dispatched after Beckham's death. The circumstances of the deed might be such as he

himself might not at all approve. He did not know how that might be, but he desired to

avoid any investigation that might be used. Not that it was so designed by the respectable

counsel employed in the case, but because he thought the object of the prisoner In getting

at it was for out-door effect and influence. He therefore said if the defence could show that

this prisoner was aware of these circumstances, and the manner in which that party was

killed, and still exerted forbearance, he would not object. But unless the 76 knowledge

of it could be brought home to the prisoner and his after conduct, he could not see its

relevancy.

Mr. Botts observed that they had already proved that for hours after that, communications

were held between the parties

The Court thought these facts admissible as evidence.
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Mr. Hunter (the witness) was recalled—After Mr. Beckham, who was my grand-uncle,

was shot, I was much exasperated, and started with Mr. Chambers to the room where

the second Thompson was confined, with the purpose of shooting him. We found several

persons in the room, and had levelled our guns at him, when Mrs. Foulke's sister threw

herself before him, and begged us to leave him to the laws. We then caught hold of

him, and dragged him out by the throat, he saying: “Though you may take my life,

80,000,000,000 will rise up to avenge me, and carry out my purpose of giving liberty to

the slaves.” We carried him out to the bridge, and two of us, levelling our guns in this

moment of wild exasperation, fired, and before he fell, a dozen or more balls were buried

in him; we then threw his body off the tressel work, and returned to the bridge to bring out

the prisoner, Stephens, and serve him in the same way; we found him suffering from his

wounds, and probably dying; we concluded to spare him, and start after others, and shoot

all we could find; I had just seen my loved uncle and best friend I ever had, shot down by

those villainous Abolitionists, and felt justified in shooting any that I could find; I felt it my

duty, and I have no regrets.

Wm. M. Williams, the watchman on the bridge, stated the particulars of his arrest and

confinement in the watch-house; Brown told the prisoners to hide themselves, or they

would be shot by the people outside; he said he would not hurt any of them; Brown told

Mr. Grist to tell the people to cease firing, or he would burn the town; but if they didn't

molest him, he wouldn't molest them; heard two shots on the bridge about the time the

express train arrived; did not see Hayward killed.

Brown —State what was said by myself, and not about his being shot.

Williams —I think you said that if he had taken care of himself, he would not have suffered.

Reason Cross sworn—I prepared a proposition that Brown should retain the possession of

the Armory, that he should release us, and that the firing should stop.
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Brown —Were there two written propositions drawn up while you were prisoner?

Cross —Yes, there was another paper prepared by Kitzmiller. and some others; I went

out to stop the firing; a man went with me, and they took him prisoner and tied him; this

was Thompson, who was afterward taken out and shot; Brown's treatment of me was kind

and respectful; heard him talk roughly to some men who were going in to where the blacks

were confined.

Several witnesses for the prisoner were here called, and did not answer the subpœnas.

They had not been returned.

Brown arose from his mattress, evidently excited, and standing on his feet, addressed the

Court, as follows:

May it Please the Court: I discover that, notwithstanding all the assurances I have received

of a fair trial, nothing like a fair trial is to be given me, as it would seem. I gave the names

as soon as I could get at them, of the persons I wished to have called as witnesses, and

was assured that they would be subpoenaed. I wrote down a memorandum to that effect,

saying where those parties were; but it appears that they have not been subpœnaed as

far as I can learn; and now I ask if I am to have anything at all deserving the name and

shadow of a fair trial, that this proceeding be deferred until to-morrow morning; for I have

no counsel, as I before stated, in whom I feel that I can rely, bat I am in hopes counsel

may arrive who will attend to seeing that I get the witnesses who are necessary for my

defence. I am myself unable to attend to it. I have given all the attention I possibly could

to it, but am unable to see or know about them, and can't even find out their names; and

I have nobody to do any errand, for my money was all taken when I was sacked and

stabbed, and I have not a dime. I had two hundred and fifty or sixty dollars in gold and

silver taken from my pocket, and now I have no possible means of getting anybody to go

my errands for me, and I have not had all the witnesses subpœnaed. They are not within
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reach, and are not here. I ask at least until to-morrow morning to have something done, if

anything is designed if I am ready for anything that may come up.

77

Brown then lay down again, drew has blanket over him, and closed his eyes and appeared

to sink in tranquil slumber.

Mr Hoyt, of Boston, who had been sitting quietly all day at the side of Mr. Botts, arose amid

great sensation, and addressed the Court as follows:

May it Please the Court: I would add my voice to the appeal of Mr. Brown, although I

have had no consultation with him, that the further hearing of the case may be postponed

until morning. I would state the reason of this request. It was that I was informed, and

had reason to believe, that Judge Tilden of Ohio was on his way to Charlestown, and

would undoubtedly arrive at Harper's Ferry at 7 o'clock to-night. I have taken measures to

insure that gentleman's arrival in this place to-night, if be reaches the Ferry. For myself,

I have come from Boston, travelling night and day, to volunteer my services in defence

of Brown. I could not undertake the responsibility of his defence, as I am now situated.

The gentlemen who have defended Brown acted in an honorable and dignified manner

in all respects, so far as I know, but I cannot assume the responsibility of defending him

myself for many reasons. First it would be ridiculous in me to do it, because I have not

read the indictment through—have not, except so far as I have listened to the case and

heard counsel this morning, got any idea of the line of the defence proposed, and have no

knowledge of the criminal code of Virginia, and no time to read it. I had no time to examine

the questions arising in this defence, some of which are of considerable importance,

especially that relative to the jurisdiction over the Armory grounds. For all these reunions, I

ask the continuation of the case till to-morrow morning.

Mr. Botts —in justice to myself I must state that, on being first assigned as counsel to

Mr. Brown, I conferred with him, and at his instance took down a list of the witnesses he
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desired subpœnaed in his behalf. Though it was late at night, I called up the sheriff, and

informed him that I wished subpoenas to be issued early in the morning. This was done,

and there are here Messrs. Phelps, Williams and Grist, and they have been examined.

Sheriff Campbell stated that the subpoenas were placed in the hands of an officer, with the

request to serve them at once. He must have served them, as some of the witnesses are

here. The process has not been returned, and may have been sent by private hands and

failed to arrive.

Mr. Botts thought they had shown, and he was confident he spoke the public sentiment of

the whole community, when he said they wished Mr. Brown to have a fair trial.

Mr. Hunter —I do not rise for the purpose of protracting the argument, or interposing

the slightest impediment in any way to a fair trial. This is fair. Whether it was promised

to Brown or not, it is guaranteed by our laws to every prisoner; and, so far as I am

concerned, I have studiously avoided suggesting anything to the Court which would in the

slightest degree interfere with it. I beg leave to say, in reference to this application, that

I suppose the Court, even under these circumstances, will have to be satisfied in some

way, through counsel or otherwise, that this testimony is material testimony. So far as any

witness has been examined, the evidence relates to the conduct of Captain Brown in the

treating his prisoners with leniency, respect and courtesy, and this additional matter, that

his flags of truce—if you choose to regard them so—were not respected by the citizens,

and that some of his men were shot. If the defence choose to take that course, we are

perfectly willing to admit these facts in any form they desire. Unless the Court shall be

satisfied that this testimony (which, I have no doubt, is every particle of it here), which

could be got, is really material to the defence, I submit that the application for delay on that

score should not be granted. Some of these witnesses have been here, and might have

been asked to remain. A host of witnesses have been here, and have gone away without

being called on to testify. I simply suggest that it is due, to justice to the Commonwealth,

which has some right, as well as the prisoner, that information be given to the Court,
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showing that additional testimony is relevant to the issue. The simple statement of counsel

I do not think would be sufficient.

Mr. Green arose and said, Mr. Botts and myself will now withdraw from the case, as we

can no longer act in behalf of the prisoner, he having got up now and declared here that

he has no confidence in the counsel who have been assigned him. Feeling confident that

I have done my whole duty, so far as I have been able, after this statement of his, I should

feel myself an intruder upon this case were I to act for him from this time forward. (had not

a disposition to undertake the defence, but accepted the duty imposed on me, and I do not

think, under these circumstances, when I feel compelled to withdraw 78 from the case, that

the court could insist that I should remain in melt an unwelcome position.

Mr. Harding —We have been delayed from time to time by similar applications, in the

expectation of the arrival of counsel, until we have now reached the point of time when

we are ready to submit the case to the Jury upon the evidence and the law, when another

application arises for a continuance. The very witness that they now consider material,

Mr. Dangerfield, came here, summoned by ourselves, but deeming that we had testimony

enough, we did not examine him.

The Court —The idea of waiting for counsel to study our code through, could not be

admitted; as to the other ground, I do not know whether the process has been executed or

not as no return has been made.

Mr. Botts —I have endeavored to do my duty in this matter, but I cannot see how,

consistently with my own feelings, I can remain any longer in this case, when the accused

whom I have been laboring to defend, declares in open court that he has no confidence in

his counsel. I make this suggestion, that as I now retire from this case, the more especially

since there is now here a gentleman from Boston, who has come on to volunteer his

services for the prisoner, that the Court allow him this night for preparation. My notes, my

office, and my services shall be at his command. I will sit up with him all night to put him
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in possession of all the law and facts in relation to this case. I cannot do more; and in the

mean time, the sheriff can be directed to have the other witnesses here to-morrow.

The Court would not compel the gentleman to remain on the case, and accordingly

granted the desired postponement, and adjourned at 6 o'clock.

FOURTH DAY.

Charlestown, Va., Saturday, Oct. 29, 1859.

The Court met at 10 o'clock.

The Judge announced that he had received a note from the now counsel of the prisoner,

requesting a delay for a few minutes, to enable them to have an interview with the

prisoner. He would accordingly wait a short time.

Soon afterward, Brown was brought in, and took hie usual recumbent position in bed.

Samuel, Chilton, of Washington City, appeared as additional counsel for the prisoner, and

was qualified.

Henry Griswold, of Cleveland, Ohio, was introduced to the Court as counsel for the

prisoner, and qualified.

Mr. Chilton thought it due to himself to make an explanatory statement before the trial

proceeded. Yesterday he was very unexpectedly called oven to come here, and aid in

the defence of the prisoner. Knowing from the newspapers that the trial was in progress,

he took time to consider and consult his friends as to the propriety of accepting the

proposition. He would have had no hesitation if he had been spoken to in time, but his

friends advised him to come, and he did so with the expectation of merely assisting the

gentlemen already conducting the defence. Upon reaching here, he found that they had

withdrawn from the case, and he then hesitated about undertaking it; but upon consultation
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with the prisoner and his friends here, they insisted he should do so, and he would

do the best he could, not feeling at liberty, under the circumstances, to refuse. These

circumstances, however, would render it impossible for him to discharge the full duty of

counsel, not having had time to read the indictment or examination already given. He

made no motion for delay; this was a matter entirely within the discretion of the Court,

and if the judge thought proper to refuse to grant any postponement, he knew it would

be done under a sense of duty. Those extraordinary circumstances would also render it

impossible for his associate, Mr. Griswold, to discharge his full duty as counsel A short

delay of a few hours, if the Court thought proper to grant it, would enable them to make

some preparation.

The Court stated that the trial must go on. Counsel had been assigned to the prisoner

here, of his own selection, who had labored zealously in his behalf, and had withdrawn

because the prisoner had yesterday evening declared in open Court that he had no

confidence 79 in them. No obstacle had at any time been thrown in the way of the

prisoner's having an ample defence. If this was the only case of the kind before the Court,

he would at once grant the request, but several similar cases remain to be disposed of.

This term will very soon end, and it was his duty to endeavor to get through with all the

cases if possible, in justice to the prisoners, and in justice to the State. The trial must,

therefore, proceed.

Mr. Hoyt remarked that yesterday various papers in Court, which were identified, for

what purpose he knew not, but presumed he should be informed, some as being in Capt.

Brown's handwriting, and some as bearing his indorsement. He had hastily examined

those papers, and wished to object to some of them. The learned gentlemen associated

with him in the trial had not examined them, but he supposed the Court would not regard

that as material under the present ruling.

Mr. Hunter, interrupting—There is no need of argument about the matter. Designate those

you wish to object to.
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Mr. Hoyt —I desire to know the object of the counsel in introducing those papers.

Mr. Hunter —The papers will speak for themselves. If you will designate which of them you

object to, we will go on at once.

Mr. Hoyt —I object to the autobiography of Capt. Brown, as having no bearing on thin

case.

Mr. Hunter —I withdraw it.

Mr. Hoyt —I object to the letter of Gerrit Smith.

Mr. Hunter —I withdraw that, too.

Mr. Hoyt —I handed to the clerk, last night, a list of names we wished summoned as

witnesses—Samuel Strider, Henry Ault, Benjamin Mills, John E. P. Dangerfield, and Capt.

Simms. I got a despatch just now, informing me that Capt. Simms had gone to Frederick,

and would return in the first train this morning, and come on to Charlestown this afternoon.

I should like to inquire whether the process had reached Capt. Simms at Harper's Ferry?

Sheriff Campbell replied that the officer stated that Capt. Simms had gone to Frederick.

Mr. Hunter —He was here yesterday. I hope we will proceed with some other witnesses.

John P. Dangerfield was called, and testified that he was an officer of the Armory. He was

a prisoner in the hands of Captain Brown, at the engine-house. Negotiations were going

on for the release of all the prisoners before the firing commenced. About a dozen black

men were there, armed With pieces which they carried most awkwardly and unwillingly.

During the firing, they were lying about asleep, some of them having crawled under the

engines. Witness was free to say, that from the treatment of Captain Brown, he had no

personal fear of him or his men during his confinement. Saw one of the men shot in the

engine-house. He fell back, exclaiming, “It's all up with me,” and died in a few moment.
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This man, he learned, was one of Capt. Brown's sons. Saw another young man, who came

in wounded, and commenced to vomit blood. He was also a son of Captain Brown, and

was wounded while out with Mr. Kitzmiller. Prisoner frequently complained that his men

were shot down while carrying a flag of truce.

Mr. Hunter complained that they were going over again the same facts that were elicited;

and all this was freely admitted by the defence.

Mr. Hoyt said that he regarded it as the only feasible line of defence to prove these facts,

it was the duty of counsel to show, if possible, that Capt. Brown was not guilty of treason,

murder, or insurrection, according to the terms of this indictment. We hope to prove the

absence of malicious intention.

Mr. Hunter was frank to admit that he could not but regard this course as merely calculated

to waste time.

Mr. Hoyt would remind the Court that the course being pursued was not only in

accordance with their conviction of duty, but in accordance with the express commands of

their client.

The Court remarked that the counsel was responsible to the Court to conduct the case

according to the rules of practice.

Mr. Hoyt thought the language of the prosecution was calculated to impugn the honor of

the counsel for the prisoner.

Mr. Hunter —Nothing of the kind was intended. It is presumed the gentlemen will conduct

the case in accordance with their duty as counsel, and their responsibility to the Court.

80

Mr. Dangerfield, resumed—Heard some conversation by Captain Brown as to having it

in his power to lay the town in ashes and carrying off the women and children, but that
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he had refrained from so doing: heard him make no threats that he would do so; the

only threat I heard from him was at the commencement of the storming of the engine.

house; he then said that we must all take equal shares with him, that we could no longer

monopolize, the places of safety; he, however, made no attempt, to deprive us of the

places we had taken; Brown promised safety to all descriptions of property, except slave

property; at the time of the assault by the marines, one of the men cried out for quarter; he

had heard the same man, in a conversation with Brown during the night, ask him if he was

committing no treason against his country in resisting the marines, to which Brown replied

that he was: the man then said, “I'll fight no longer”—that he thought lie was merely fighting

to liberate the slaves; after the attack was made on the engine-house, two of Brown's men

cried for quarter, and laid down their arms, but after the marines burst open the door, they

picked them up again and renewed the fight; after the first attack, Capt. Brown cried out

to surrender, but he was not heard; did not see him fire afterward; saw Coppie attempt to

fire twice; but the caps exploded; witness saw Brown wounded on the hip by a thrust from

a sabre, and several sabre cuts on his head; when the latter wounds were given, Capt.

Brown appeared to be shielding himself, with his head down, but making no resistance;

the parties outside appeared to be firing as they pleased.

Mayor Mills. master armorer, sworn—Witness was one of the hostages of Capt. Brown,

confined in the engine-house; before the general firing commenced, negotiations were

pending for the release of the prisoners; a paper was drawn up, embracing certain terms,

and borne by Mr. Brua to the citizens outside; the terms were not agreed to; the last time

Mr. Brua was out, there was severe firing, which, I suppose, prevented his return; Brown's

son went out with a flag of truce, and was shot; he came back wounded; the prisoner

attended him, and gave him water; heard Brown frequently complain that the citizens

had acted in a barbarous manner; he did not appear to have any malicious feeling; be

undoubtedly seemed to expect reinforcements; said it would soon be night, and he would

have more assistance; his intentions were to shoot nobody unless they were carrying or

using arms; if they do, let them have it; this was while the firing was going on.
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Capt. Brown here asked the witness whether he saw any firing on his part which was not

purely defensive.

Witness —It might be considered in that light, perhaps; the balls came into the engine-

house pretty thick.

Question by Counsel —Did you not frequently go to the door of the engine-house?

No, indeed. [laughter.]

A general colloquy ensued between the prisoner, lying on his cot, and the witness, as to

the part taken by the prisoner in not unnecessarily exposing his hostages to danger. No

objection was made to Brown's asking these questions in his own way, and interposing

verbal explanations relative to his conduct. The witness generally corroborated his

own version of the circumstances attending the attack on the engine-house, but could

not testify to all the incidents that he enumerated. He did not hear him say that he

surrendered. Witness's wife and daughter were permitted to visit him unmolested, and

free verbal communication was allowed with those outside. We were treated kindly, but

were compelled to stay where we didn't want to be. Brown appeared anxious to effect a

compromise.

Samuel Snider sworn. This witness proceeded to detail the whole circumstances of the

two days, with what he saw, what he thought, and what he heard. Nothing new was

elicited. He confirmed the statement of the other witnesses, that Brown endeavored to

protect his hostages, and constantly said that he wished to make terms more for their

safety than his own.

Mr. Hoyt, at half-past one o'clock, complained of indisposition from the heat of the room,

and asked that the usual recess for dinner be taken.

The Court then adjourned for one hour.
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At 2 o'clock the Court reassembled, and Mr. Griswold, taking his soar by the side of the

prisoner, prepared to question the witnesses, and to receive from him such suggestions in

the course of the examination as he had to make.

Capt. Simms, commander of a volunteer company of Frederick, Md., was sworn—The

report came to Frederick that 750 blacks and abolitionists combined had seized Bar per's

Ferry: witness started for the Ferry with the volunteers under command of Col. 81 Shriver,

and was glad to find their numbers were exaggerated after he reached there on Monday

afternoon; the door of the engine-house was partially open, and witness was hailed from

there; two shots had been fired from there; witness was hailed and went in; he met Mr.

Dangerfield and others there; Capt. Brown said to witness that had a proposition to make,

to which he listened; he wanted to be allowed to go over the bridge unmolested, and we

then might take him if we could; he had fought Uncle Sam before, and was willing to do

it again; Brown complained that his men had been shot down like dogs, while bearing a

flag of truce. Told him they must expect to be shot down like dogs if they took up arms

in that way. Brown said he knew what he had to undergo before he came there—he had

weighed the responsibility and should not shrink from it; he said he had full possession

of the town and could have massacred all the inhabitants had he thought proper to do

so, but as he had not, he considered himself entitled to some terms; Brown said he had

shot no one who had not carried arms; I told him that Mayor Beckham had been killed,

and that I knew he was altogether unarmed; he seemed sorry to hear of his death, and

said, “I fight only those who fight me;” witness then told the prisoner that he did not think

any compromise could be effected; Brown said he kept the hostages for his own safety;

they did not appear to fear any injury from him or his men, but only from attacks from

the outside; every man had a gun, and four-fifths of them were under no command; the

military had ceased firing, but men who were intoxicated were firing their guns in the air,

and others at the engine-house; Brown or any of his men could not have ventured outside

the doors of the engine-house that night without being shot; saw Stephens in the hotel

after he had been wounded, and shamed some young men who were endeavoring to
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shoot him as he lay in his bed, apparently dying; told them that if the man could stand

on his feet with a pistol in his hand, they would all jump out of the window. Capt. Simms'

testimony was at great length, but little new was elicited.

On the conclusion of his testimony, Capt. Simms stated that he had returned here at the

summons of the prisoner to testify in his behalf, with as great alacrity as he had come to

testify against him. He had no sympathy for the acts of the prisoner; for his movement,

on the contrary, he would be one of the first to bring him to punishment. But he regarded

Capt. Brown as a brave man, and being informed that he wanted him here as a witness,

he returned with pleasure. As a southern man, he came to state the facts about the

case, so that northern men would have no opportunity of saying that southern men were

unwilling to appear as witnesses in behalf of one whose principles they abhorred.

Israel Russell, sworn—Was the bearer of a flag of truce from Brown's party to the citizens

of the Ferry. His testimony was merely in corroboration of the facts stated by previous

witness.

Terence Burns, sworn—Was taken prisoner by Capt. Cook and two others; was one of the

ten hostages confined in the engine-house; Brown had five or six of his men there; he did

not give any reason to us why we were put there, except that it was for his own safety; he

said he did not think any attack would be made upon the engine-house while the hostages

were there.

Here the defence closed their testimony. None of the witnesses for the defence were

cross-examined by the State.

Mr. Chilton, for the prisoner, rose and submitted a motion that the prosecution in this case

be compelled to elect one count of the indictment and abandon the others. The indictment

consists of four counts, and is indorsed thus: “An indictment for treason, and advising and

conspiring with slaves and others to rebel;” the charge of treason is in the first, and the

second count alleges a charge different from that which is indorsed on the back of the
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indictment, and which is upon record. The second count is under the following statute: “If

a free person advise or conspire with a slave to rebel or make an insurrection, he shall be

punished with death, whether such rebellion or insurrection be made or not.

But the second count of the indictment is that these parties, who are charged by the

indictment, ”conspired together, with other persons, to induce certain slaves, the property

of Messrs. Allstadt and Washington, to make rebellion and insurrection. There is a broad

distinction between advising and conspiring with slaves to rebel, and conspiring with

others to induce slaves to rebel. Whether he was to avail himself of their irregularity by

instruction from the Court to the Jury to disregard this second count entirely, or whether

it would be proper to wait until the conclusion of the trial and then move an arrest of

judgment, he left his Honor to decide. He 82 proceeded to argue the motion that the

prosecution be compelled to elect one renal and abandon the others, quoting Archibald's

criminal pleading in support of his view. lie further alluded to the hardship which rests upon

the prisoner to meet various and distinct charges in the same trial. From the authority he

read, it would be seen that in a case of treason, different descriptions of treason could not

be united in the stone indictment: high-treason could not be associated with other treason.

If an inferior grade of the same character could not be included in separate court, still less

can offences of higher grade. Treason in this country is high treason. Treason against

the State of Virginia is treason against her sovereignty. We have no other description of

treason, because treason can only be committed against sovereignty, whether that of the

United States, or of a sovereign State.

Mr. Harding could not see the force of the objection made by the learned counsel on the

other side. In regard to separate offences being charged, these were but different parts

of the same transaction. Treason against the Government is properly made the subject of

one of the counts. But we also have a count of murder, for it can hardly be supposed that

treason can exist without being followed or accompanied by murder. Murder arose out of

this treason, and was the natural result of this bloody conspiracy; yet, after all the evidence
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has been given on all these points, the objection is made that we must confine ourselves

to a single one of them. He hoped that no such motion would be granted.

Mr. Hunter followed on the other side. He replied to the argument of Mr. Chilton, saying

that the discretion of the Court compelling the prosecution to elect on one count in the

indictment, is only exercised where great embarrassment would otherwise result to the

prisoner. As applied to this particular case, it involved this point, that notwithstanding the

transaction, as has been disclosed by the evidence, be one transaction, a continued,

closely connected series of acts, which, according to our apprehension of the law of the

land, involves the three great offences of treason, conspiring with and advising slaves to

make insurrection, and the perpetration of murder; whether, in a case of this character, it

is right and proper for the Court to put the prosecution upon their election, as to one of the

three, and bar us from investigation of the two others, although they relate to facts involved

in one grand fact. Notwithstanding the multiplicity of duties devolving upon the prosecutor

and assistant prosecutors, yet we have found time to be guarded and careful in regard

to the mode of framing the indictment. It is my work, and I propose to defend it as right

and proper. He then proceeded to quote Chitty's Criminal Law and Robinson's Practice to

prove that the discretion of the Court there spoken of in reference to the furthering of the

great object in view was the attainment of justice.

Where the prisoner is not embarrassed in making his defence, this discretion is not to

be exercised by the Court, and no case can be shown where the whole ground of the

indictment referred to one and the same transaction. This very case in point would show

the absurdity of the principle, if it were as broad as contended for by his learned friend. As

to the other point of objection, it was too refined and subtle for his poor intellect.

Mr. Chilton responded. In order to ascertain what a party is tried for, we must go to the

finding of the Grand Jury. If the Grand Jury return an indictment charging the party with

murder, finding a true bill for that, and he should be indicted for manslaughter or any other

offence, the Court would not have jurisdiction to try him on that count in the indictment.
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And the whole question turns on the construction of the section of the statute which has

been read viz.: whether or not advising or conspiring with slaves to rebel is a separate and

distinct offence from conspiring with other persons to induce it.

The Court said that the difference might perhaps be taken advantage of to move an arrest

of judgment; but the Jury had been charged and had been sworn to try the prisoners on

the indictment as drawn. The trial must go on, and counsel could afterward move an arrest

of judgment. As to the other objection, the Court made this answer; “The very fact that the

offence can be charged in different counts varying the language and circumstances, is

based upon the idea that distinct offences may be charged in the same indictment. The

prisoners are to be tried on the various counts as if they were various circumstances.

There is no legal objection against charging various crimes in the same indictment. The

practice has been to put a party upon election where the prisoner would be embarrassed

in his defence; but that is not the law.

In this case, these offences charged are all part of the same transaction, and no case in

made out for the Court to interfere and put the parties upon an election.

83

Mr. Chilton said he would reserve the motion as a basis for a motion in arrest of judgment.

Mr. Griswold remarked that the position of all the present counsel of the prisoner was

one of very great embarrassment. They had no disposition to interfere with the course

of practice, but it was the desire of the defendant that the case should be argued. He

supposed that counsel could obtain sufficient knowledge of the evidence previously taken

by reading notes of it. But it was now nearly dark. If it was to be argued at all, he supposed

the argument for the Commonwealth would probably occupy the attention of the Court until

the usual time for adjournment, unless it was the intention to continue with a late evening

session. From what had heretofore transpired he felt a delicacy in making any request of

the Court, but knowing that the case was now ended except for mere argument, he did not
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know that it would be asking too much for the Court to adjourn after the opening argument

on behalf of the prosecution.

Mr. Hunter would cheerfully bear testimony to the unexceptionable manner in which the

counsel who had just taken his seat had conducted the examination of witnesses today.

It would afford him very great pleasure in all ordinary cases to agree to the indulgence

of such a request as the gentleman, had just made, and which was entirely natural. But

he was bound to remember, and respectfully remind the Court, that this state of things,

which places counsel in a somewhat embarrassing position in conducting the defence,

is purely and entirely the act of the prisoner. His counsel will not be responsible for it; the

Court is not responsible for it, but the unfortunate prisoner is responsible for his own act

in dismissing his faithful, skillful, able and zealous counsel on yesterday afternoon. He

would simply say that not only were the jurors kept away from their families by their delays,

but there could not be a female in this county who, whether with the good cause or not,

was not trembling with anxiety and apprehension. While their courtesy to the counsel and

humanity to the prisoner should have due weight, yet the commonwealth has its rights, the

community has its rights, the Jury have their rights, and it was for his Honor to weigh these

in opposite scales, and determine whether we should not go on and bring this case to a

close to-night. We had until twelve o'clock to do it in.

Mr. Chilton said their client desired that they should argue his case. It was impossible for

him to do so now, and he could not allow himself to make at attempt an argument on a

case about which he knew so little. If be were to get up at all, it would be for the unworthy

purpose of wasting time. He had no such design; but having undertaken this man's cause,

he very much desired to comply with his wishes. He would be the last man in the world

to subject the jurors to inconvenience unnecessarily, but although the prisoner may have

been to blame, may have acted foolishly, and may have had an improper purpose in so

doing, still he could not see that he should therefore be forced to have his case submitted

without argument. In a trial for life and death, we should not be too precipitate.
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The Court here consulted with the jurors, who expressed themselves very anxious to get

home.

His Honor said he was desirous of trying this case precisely as he would try another,

without any reference at all to outside feeling.

Mr. Hoyt remarked that he was physically incapable of speaking to-night, even if

fully prepared. He had worked very hard last night to get the law points; until he fell

unconscious from exhaustion and fatigue. For the last five days and nights he had only

slept ten hours, and it seemed to him that justice to the person demanded the allowance of

a little time in a case so extraordinary in all its respects as this.

The Court suggested that we might have the opening argument for the prosecution to-

night at any rate.

Mr. Harding would not like to open the argument now, unless the case was to be finished

to-night. He was willing, however, to submit the case to the Jury without a angle word,

believing they would do the prisoner justice. The prosecution had been met not only on the

threshold, but at every step with obstructions to the progress of the case. If the cash was

not to be closed to-night, he would like to ask the same indulgence given to the other side,

that he might collate the notes of the evidence he had taken.

The Court inquired what length of time the defence would require for argument or Monday

morning. He could then decide whether to grant the request or not.

After consultation, Mr. Chilton stated that there would be only two speeches by himself and

Mr. Griswold, not occupying more than two hours and a half in all.

Mr. Hunter again entered an earnest protest against delay.

84
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The Court replied, “Then you can go on yourselves.”

Mr. Harding then commenced the opening argument for the Commonwealth, and spoke

only for about forty minutes. He reviewed the testimony as elicited during the examination,

and dwelt for some time on the absurdity of the claim or expectation of the prisoner—that

he should have been treated according to the rules of honorable warfare. He seemed to

have lost sight of the fact that he was in command of a band of murderers and thieves,

and had forfeited all title to protection of any kind.

The Court then adjourned at 5 o'clock, to meet again at nine o'clock Monday morning

when Mr. Griswold will deliver his opening speech for the prisoner.

FIRTH DAY.

Charlestown, Va., Monday, Oct. 30, 1859.

The Court met at nine o'clock.

The prisoner was brought in, and the trial proceeded without delay.

Brown looks better than heretofore, and his health is evidently improving. He was laid on a

bed, as usual.

The Court House and its approaches were densely crowded.

Mr. Griswold, on behalf of the defence, said:—May it please your Honor and Gentlemen

of the Jury—Since the adjournment of the Court on Saturday evening, I have paid such

attention to the case as I reasonably could, and such as will enable me to condense my

remarks within the shortest possible space, in accordance with the arrangements mutually

entered into. I feel as though an hour was, however, a very limited time to discuss the

many questions that are intimately connected with the consideration of this important

case. At the same time I feel perfectly satisfied that I can do more justice to it, with the
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opportunity afforded to me by the delay that was kindly granted by the Court, than I could

possibly have done when I was so unprepared for it. Gentlemen, the prisoner at the bar is

charged with four offences, or rather I may say there are four counts charged against him,

three of which are for distinct offences, one of which is charged in two different counts.

Counsel for the State did not specify particularly the grounds upon which he did this.

First, however, the defendant is charged with treason, and is so charged in nearly all the

forms of treason required by law. In the second count he is charged with conspiring, and

is thus indicted with certain other persons for conspiring to induce slaves to rebel and

make insurrection. In the same count he is charged with aiding and advising slaves to

rebel and make insurrection, etc. In the third count he is charged with murder—with willful

and deliberate murder. In the fourth count he stands charged, with four other persons,

three of whom are charged with murder, and the fifth with aiding and abetting, and that

therefore they were all guilty of the crime of murder. There is one crime preferred here

against the prisoner to which I will briefly advert, in a manner personal to myself. I do not

know, although I am a stranger, that it is necessary for me to say that I have no sympathy

whatever with any man who could be guilty of such an offence as is charged here. I would

not say this but for the fact that I am an utter stranger here; and having made that remark,

perhaps it may be proper for me to make one more. Allusion was made by witnesses to

the state of the public feeling prevailing in the North upon this subject. A similar allusion

was made by the Commonwealth's attorney in his remarks, which he submitted to you

the other day. It is therefore not out of place for me to say, that so far as I know the state

of the public sentiment in the North, and I think I know something of it, for my business

and calling bring me into association with all classes of people—it is, therefore, I say,

not inappropriate for me to say that there is no sentiment in the North in accordance with

that of the defendant, or anybody else who may be guilty of the offences charged in that

indictment. There may be those, here and there, who feel that similar scenes to those

which lately occurred, may from time to time be brought about; but whether the result of

interference from abroad, or the spontaneous outgushing from within the southern States

themselves, it is a subject of deep regret that there should be any fear or danger of such
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things. And while they believe that such things may happen, they believe it with regret;

and it is their anxious hope that these feelings which they deem to exist may be removed

peaceably and effectually. But, gentleman, 85 stand here to defend this man as I would

any other man charged with offences against this State, when called upon to do so. I ask

you, gentlemen, to take the testimony in view of the law as given you by the Court, and

to weigh it carefully and deliberately. I say to you, not in the language of the prosecuting

attorney, to glide over it, but to investigate it clearly, and say whether the offences charged

against the prisoner have been committed by him or not, and whether they are sustained

by the evidence. I feel considerable embarrassment in coming before a jury to defend a

prisoner against charges of this kind under circumstances which are patent to you all. I

know that you have been selected for the high duty as men competent to try the issue,

and as men of sufficient integrity and honesty of purpose to rise above the prejudices, the

passions and the feelings of every description which surround you. But yet, you are in the

midst of a community which, I am informed since I took part in this trial, is greatly excited;

and even since I came into this court that fact has been brought to your mind. Counsel

for the prosecution told you, the other day, that anxious faces were hanging around the

courthouse invoking a verdict of condemnation upon the prisoner. His distinguished

associate told you that not a lady in the county felt herself safe while things were in the

condition they were now in. If this be so, then I say to you that the greater caution is

required at your hands in giving this question a fair and impartial consideration. I was

rejoiced to hear that the universal sentiment throughout the county is that the unfortunate

man should have a fair trial. I was rejoiced to see that sentiment echoed throughout the

whole State, through your Governor, that he should have a fair trial I have no doubt that

it is the firm intention of every member of the Jury to give him a fair and impartial trial.

But, gentlemen, what is meant by a fair trial? It is not that the mere forms of law should be

invoked, because that, it is well known, no matter what the evidence may be—because,

I say, it is well known that these forms are but the pathway to the scaffold. I do not mean

that the mere forms of a fair trial should be observed. Why? Because they may be used

merely to conceal, for the time being, the gallows that looms behind. I do mean that he
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shall have not only the forms of a fair trial, but that every principle of law and justice shall

be made available, and every particle of evidence introduced by himself or by the State

shall get its fair weight and consideration in his behalf. A man charged with the grave

offences alleged against the prisoner, must be convicted only by the clearest and the most

satisfactory and conclusive evidence, such as cannot leave a reasonable doubt on the

mind of any one juror. I propose, therefore, gentlemen, briefly, to consider the evidence as

it applies to the law, which I hold should be applicable in this case. In doing so, I cannot go

into details, but can advert only to the evidence generally, asking you, when you retire to

your room, to inquire whether this, that, or the other circumstance has been proved, which

is essential to convict the prisoner. My first remark has relation to all the offences charged

in the indictment; and it is set forth upon the record that all those offences were committed

within the jurisdiction of this Court, and within the county of Jefferson, in this State. Now,

gentlemen this is a matter to be proved. I have read the notes of the evidence, and I can

find no proofs whatever upon this point. There has been proof that the offences said to

have been committed took place at Harper's Ferry, or in the neighborhood of Harper's

Ferry. But where is Harper's Ferry? The Court takes judicial notice of something which

it says occurred in a certain place within its jurisdiction. But this must be proved, and

I maintain it has not been proved. Therefore I say, that the Jury impannelled to try the

matter set forth in rids indictment must have every fact submitted to them proved beyond

a doubt. They cannot take, and ought not to take, anything on trust. They know nothing,

except that which is detailed in evidence. Not that every fact essential must be proved,

but those facts must be proved from which inferences may legitimately be drawn. I say,

therefore, gentlemen, you have no right, from any knowledge you may have obtained

elsewhere, to say that these offences, as alleged, have been committed within the limits

of the county of Jefferson: and I ask that the Court will so direct you. In my State, the form

is to ask the Court to charge the Jury; here, I believe, the requisition is to instruct the Jury.

We demand, on behalf of toe prisoner, that the jurisdiction be proven. We maintain that

it is as necessary to do so, as to prove the firing of a gun, the seizing of a slave, or the

commission of any of the acts laid in the indictment. If any of the offences are committed
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elsewhere than within the jurisdiction of this Court, then the charges set forth have no

existence, upon which this prisoner is sought to be convicted. Therefore, I say again that

this assumed jurisdiction must be proven. Having stated thus much, I will proceed to other

points. The first offence charged is treason. Here I again raise a point without designing to

argue it. I state it 6 86 that it may be understood that both myself and the learned counsel

with whom I am associated agree entirely in our views upon that point, leaving it to be

discussed at length by him. I allude to it now merely to afford the learned counsel, who will

close the arguments for the State, ample time to reflect upon and consider it. The charge

laid in the first count is Treason. Now, my point is that no man is guilty of treason, unless

he be a citizen of the State or Government against which the treason so alleged has been

committed. I state the point, and T say to you, gentlemen, if the Court rules, as we claim

it is bound to do, that this man is not a citizen, that consequently he cannot be guilty of

treason against the State. Rebellion means the throwing off allegiance to some constituted

authority. But we maintain that this prisoner was not bound by any allegiance to this State,

and could not, therefore, be guilty of rebellion against it. But I will pass from this part of the

subject. Now, with regard to treason, several things are said reconstitute treason, one of

which is levying war against the State; and that is one of the charges laid in the indictment,

But, gentlemen, there is a great difference between levying war and resisting authority,

and this is a matter I particularly wish you to bear in mind. A man may resist authority

with ever so much violence, and bloodshed may ensue from such resistance, but that

is not treason. It may happen, and it does happen, where men congregate together for

the purpose of perpetrating a crime. They associate for that purpose, and they have their

rules and regulations, and all the elements of an organization, and yet if assailed in the

commission of crime, and they defend themselves to the utmost, and with great sacrifice

to the lives of themselves and their fellow-citizens whom they resist, that is resistance, but

that is not levying war. And how is it here? These men, it appears, assembled at a certain

place, as the defendant himself indeed admits they did, and from that admission he does

not shrink, for the purpose of running away with slaves. That is a crime, and for that crime

he is amenable to the laws of your State, and for which you can punish him to the extent
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of that law. The facts, then, are these: For the purpose of carrying out his illegal design—

the carrying away of slaves from the State—he takes temporary possession of the Arsenal

and public buildings at Harper's Ferry, and while there attempts were made by the citizens,

for which I do not blame them, to attack them and drive them off. It was then, and resisting

these attempts on the part of the citizens, that this man and those associated with him had

recourse to arms, and in the conflict which ensued, blood was shed and lives were taken.

But that is not levying war against the Commonwealth of Virginia, although it was resisting

with arms that which was claimed to be the lawful authority of Virginia seeking to arrest

these men assembled in violation of law. But such things have happened frequently. You

have heard of the jails of the country being broken open by armed bards, and persons

confined therein, under the shelter and protection of the law, dragged from them and

executed in defiance of the law. There have been instances where men acquitted by a

Jury of the country of the crimes alleged against them, have been thus executed, the jail

broken open and the authority of the sheriff trampled under foot; but this was not a levying

war. Resisting with arms the constituted authority of the State is not levying war, although

murder may arise out of it, though not at first contemplated. In violent acts of this kind

death may ensue in commission of the crime even when bloodshed was not necessarily

contemplated by the offenders. In many States of the Union we have, as well as here,

cases of kidnapping, and we have instances of resistance to the authority of the law

seeking to arrest the person charged, and bloodshed has ensued; but this is not levying

war—it is simply resisting the authority of the law.

Now let us inquire whether the offences charged in this indictment are a levying of war, or

simply resisting with a high hand the constituted authorities of the land. It is said that there

was an organized government, and that charge is sought to be sustained by evidence,

particularly by a pamphlet that has been produced, and which was taken from the person

of the prisoner. But. gentlemen, it would not necessarily follow that overthrowing the

Commonwealth of Virginia was contemplated by anything which appears is that pamphlet.

How many harmless organizations have existed in the world at caracas times, surrounded
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with nil the outside forms and machinery of government! aye, even as harmless things

as debating societies have been so organized, congresses created, resolutions and laws

discussed, and any one reading the bulletins and reports issued from time to time from

these associations would say, why here is a miniature government within the very limits of

our State. No matter what name they may take, no matter under what form of organization

they are bound together, no matter what offices they may create, it be not a proof of crime

against the State. These men named in the indictment have been characterized by the

attorney as a marauding, thieving, murderous clan; and surely it is 87 not such people

that could subvert a government and raise another upon its ruins. Such associations as

I have alluded to, you are well aware, have their laws and regulations, and even they

prescribe death for violations of their taws. But that does not contemplate the overthrow

of any existing legitimate government, but only an association for governing, controlling

and directing themselves in their dealings with one another, but having no purpose or

idea whatever of overthrowing, usurping or destroying the legitimate government. But

I will remark further, with reference to this matter, that you cannot find this man guilty

of treason except you have it proved incontestably before you that he was associated

with others for the purpose and with the object of overthrowing and of organizing a

government, and to subvert the Commonwealth of Virginia. Now, I say with reference to

that hook so much relied upon by the prosecution, that if it prows anything it proves that

the attempt, if any such was designed, was to establish a government in opposition in

the Government of the United States, and not to subvert the Commonwealth of Virginia.

All the terms used, all the officers to be appointed, have reference to a government

like the United States. The pamphlet does not say what territory this association, or

government, is to exercise jurisdiction over. Its proposed empire is not defined. It has fixed

no territorial limits, and, therefore, if it means anything at all, it alludes to the government

of the whole United States in general, and not to this State or any other in particular. But

as this book or code of laws has been put in evidence, I tell you, gentlemen, that you

must not select any particular part of it—you must take it all as evidence, every part of it

must be taken, one part as much as another, except the prosecution produce evidence
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satisfactorily contradicting any portion of it. From the contents of that book it is clear that

these men did not contemplate the overthrow of the State government, but simply an

amendment or repeal of obnoxious laws, or what they deemed to be such. I speak of

this matter because you are compelled to find that the prisoner was guilty of all those

matters contained in the several counts. But they haw failed in establishing any one

of these charges. The prosecution say that he is guilty of giving aid and comfort to the

enemies of the Commonwealth, and that is the only specific charge they have made on

fact. And how do they attempt to support it! Did not the prisoner, they say, actually send

to the tavern and procure provisions and feed the enemies of the Commonwealth? Did he

not feed the slaves, and are they not enemies of the State? Was not that act, therefore,

furnishing aid and comfort to the enemy? I was surprised to hear this part of the subject

commented upon. I was surprised that in that connection, by an association of ideas no

doubt very ingenious and felicitous if they could be traced out, he burst forth into that

sublime apostrophe to freedom which the prosecuting attorney delivered the other evening

in tones and action and language of such surpassing eloquence that none who heard

him might be told that he had received his inspiration in the State which urns the ashes of

Patrick Henry. And when I remember the cause we are here trying, and the circumstances

which surround it, I remember also the appeal that that gentleman made to you, presenting

a daguerreotype to your view of the anxious faces which hung around the court, invoking

a verdict on the prisoner. But that style of appeal was not confined to the prosecuting

attorney alone. His distinguished associate, gentlemen, presented to you a touching

picture of dishevelled tresses of frightened beauty, enough to excite the feelings and

shatter the nerves of any one. I can but rejoice, gentlemen, that his stirring tones were not

echoed from hill top to hill top, from mountain to mountain, to excite and spread alarm from

one end of the State to the other, but that, on the contrary, they died away within these

walls. Gentlemen of the Jury, the prisoner is charged with having given aid and comfort

to the enemies of the State, and, in despair, they are driven to rely upon this charge, for

it is the only one specifically made. But I will leave this part of the case, and proceed.

The prisoner is charge with conspiring with slaves to rebel and make insurrection. Here,



Library of Congress

The Life, trial, and execution of Captain John Brown http://www.loc.gov/resource/llst.021

again, we are bound to make the same distinction in regard to treason. There is a manifest

distinction between the effort made to run away with slaves, or inducing them to run

away, and attempt to excite them to rebellion and insurrection. Now, what is meant

by insurrection and rebellion? It means a rising up of slaves against the authority of

their masters—not a running away, although freedom may be the ultimate object. But it

means a rising up against the masters, against the whites, against the State. Insurrection

contemplates riot, robbery, murder, arson, and all the crimes which follow an insurrection,

more especially a servile insurrection. Now, what are the facts of the case? I cannot

discuss them; but I will ask you, as men disposed to do justice to the State, to sit down and

inquire among yourselves if any one Witness has entitled of aught showing that Brown or

his associates said or did anything to 88 any one slave to induce him to rise in rebellion?

What was it that was really done in this matter? Slaves were taken possession of, and

for a temporary purpose placed in the Arsenal or some of the public buildings at Harper's

Ferry. But what was the evidence of Colonel Washington himself, who testified more or,

this subject than any other person? He says that not a slave seemed to have a heart in

the matter. The slaves themselves did nothing. They were taken there, and there they

quietly remained. The only slave that lifted his hand was old Phil, Mr. Allstadt's servant,

who, according to my recollection, and at the suggestion of Brown, the prisoner, drilled

some port-holes in the wall. And let me here remark, that the law as regards rebellion is

the same regards treason. A man may be engaged in an illegal act; any body of men, any

body of slaves may be so engaged, and they may resist the lawful authorities sent against

them, even to the shedding of blood, and yet it is not rebellion nor treason. Let us suppose

that a body of slaves are seeking to escape; they are aided in that attempt by a body of

white men; their escape may be effected by white men—they are pursued by the authority

of the State, their capture is attempted—they resist, and defend themselves even to the

loss of life, yet that does not constitute rebellion—they are amenable to punishment, but

not to the penalty of rebellion. This is all I need to say upon this subject. The next crime

charged against the prisoner is murder. Now, there are nine specifications of murder

in the first degree. Five of these come under the head of murder in the first degree as
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premeditated murder, which is punishable with death; four others, where death happens

without it being the original intention of the party to commit murder, but which, however,

come under the head of first degree, if the party was at the time in the commission of

some other offence—such as rape, arson, robbery or burglary. If a party is engaged in

the commission of any of these crimes, and death, though not designed, ensues, then

the offender is liable to the penalty of death. Now, as regards the death of the citizens

at Harper's Ferry, when they took place the prisoner and his men were not engaged in

the commission of any of these offences—such as arson, rape, robbery or burglary. If

they were there in resistance to the authority of the laws of Virginia—if, while resisting

that authority these deaths ensued, was there that premeditated malice aforethought

which the law requires to make a man guilty of murder? There was one death ensued

in the early part of the first night at Harper's Ferry, but how it happened no one knows—

whether it was accidental or not. Nor can it be known, whether he was accidentally shot

by one of Brown's party or by one of the citizens themselves. The night was dark, and

his death might have been accidental or otherwise; but now none can tell. I can only say

as my client says to me on this subject: “Why should we shout a negro?—that was not

our object.” And so I say. Gentlemen, you cannot believe for one moment—you do not

believe; the evidence will not allow you to believe; the law will not allow yon to believe—

that there was any malice or deliberate intention to shoot that negro, if he was shot by

Brown's party at all; and, therefore, gentlemen, I shall pass that charge by without further

comment. Should I be asked why this man should not be brought within the jurisdiction of

the Commonwealth of Virginia so as to punish him—was he to go unquit by justice for his

offences?—my answer would at once be: No, gentlemen, not for one moment. All I ask of

you is that he be charged and convicted according to your own laws. This Commonwealth

of Virginia has made laws to protect her citizens—has made laws which hedge them round

and protect them on every side. She has within the borders of her population made such

laws as she deems all-sufficient for the protection of that species of property which some,

perhaps, would wish to deprive her citizens of. But whatever may be done hereafter;

whatever may be considered necessary for the protection of life and property in time to
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come, it is the boast of our institutions that no man can be punished beyond what the law

allows. If the punishment is not severe enough; if it is not ample enough, broad enough,

will the law rest until it is properly remedied? The law can be made and altered from time

to time, so as to meet every emergency of the State. If, then, your rights, your interests,

your property, your lives are not sufficiently protected, there is a power is this grand old

Commonwealth sufficient to protect them at all tinges We, however, have no post facto

law We punish no man but by virtue of the law as it exists at the time the alleged offence

was committed. The prisoner at the bar is amenable to your laws. None can deny that.

Frame your indictment against him to-day, charging him with enticing away your slaves,

with interfering with that species of property, and his confessions are as thick as the leaves

upon your forest trees that he was among you for that purpose. Frame your indictment,

and the moment it is read he will plead guilty to it and submit to the penalty of his crime

without a murmur. But contemplating nothing more, dreaming of nothing 89 more, he asks

that the ægis of your laws may be thrown around him; not that he flinches from his fate,

whatever that may be, but that he may not be stigmatized with guilt of crimes which he

never contemplated, and which he believes in his heart he never committed. Of course

as the law has been violated it must be vindicated—that I understand, and so does he.

It is not true that public feeling and sentiment demand his immolation. It is not true that

the public safety requires that he should be punished contrary to law. I speak thus in

vindication of your own laws. I desire to preserve them unsullied and unstained, and that

they be not perverted or distorted w suit this case, and to do a wrong instead of being

applied to the punishment of what is wrong, I cannot shut my eyes to the fact that the

statute and the law will not justify this man's conviction on the charges laid down in the

Indictment. And why should this wrong be attempted? It is not true that there is any danger

from the popular feeling. It is not true that there is danger to the State, either from within or

without. Think of it, gentlemen, calmly and dispassionately. Here stands a man of whom

you know something. He is a man of indomitable will, of sleepless energy of purpose,

possessed of a spirit of perseverance that turns back from no difficulty, and endowed

with a constitution that will endure and overcome everything. He, with all these qualities
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fitting him for snob an enterprise, was engaged for months and months prosecuting it,

and how did he succeed? Despite of all his efforts, despite these energies of mind and

body which he threw into the work, and that unbending will of his which never faltered

nor slept, he was able throughout the length and breadth of the United States to gather

round his standard some twenty-one men both black and white. Can it be supposed,

gentlemen, for a moment, that there is fear to be apprehended from such a man, who, in

the zenith of his power, when he had a name in history, and when something might be

hoped for the cause in which he was engaged, could only, throughout the whole country,

raise twenty-one men? Is it to be supposed for a moment, I ask, now, when he is struck

down to the earth, his few followers scattered or destroyed—now, when the fact is known

that the South is alarmed and armed in every direction ready to repel any enterprise of

this kind, is anything to be feared? No, gentlemen, there is not the remotest danger of

your ever again witnessing in your State anything akin to that which lately occurred. I do

not know whether it is necessary for me to make these remarks. I know it is the duty of

the Jury to be blind to everything that bears not upon the case. Justice is represented as

blind, seeing nothing, but dealing only with the facts which relate to the case. I believe you

will take this ease and deal with it fairly, and dispose of it under the ruling of the Court.

We heard, during the progress of this investigation, reference made to the conduct of

some parties who took an active part in the late events at Harper's Ferry. But, gentlemen,

the courage spoken of was physical courage, that courage which would induce men,

whenever necessary, to face danger, no matter from what quarter it might come or in

whatever form it might present itself This courage commends itself to your highest regard.

This is physical courage. But there is another sort of courage which soars far above that

which is mere physical. It is moral courage. It is a courage which will enable the true man,

who is blessed with it, to raise himself above the influence of prejudice, self-interest, or

popular excitement. It is a courage that withstands all temptations, and fearlessly rises

above the petty considerations which influence more ignoble minds. It stands unflinchingly

to meet the seething waves of popular excitement of commotion, and will not be turned

aside from that which is humane and truthful. Now, gentlemen, if there be anything of this
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kind in your hearts—if yon suppose there is anything more required than simple justice

to be meted out to this unfortunate man—you have this day an opportunity of exhibiting

that true moral courage of which I have spoken; and through the longest day you have

to live you will value nothing more precious than the remembrance of the fact that you

acted rightly, and justly, and mercifully in the day of danger. You, gentlemen, have this

day a great opportunity of evincing true moral courage by dealing with this case as I have

feebly pointed out, if you can do so justly and preserving your oaths intact. Whatever you

do, preserve your honor untarnished, preserve also the integrity and reputation of the

Commonwealth, so long renowned for her justice, for truth and for chivalry unstained. I

feel, gentlemen, that I have not done justice to the case; but I have said what I desired to

say, situated as I am, closing simply with these remarks, which I make on behalf of my

client, and at his request, that he has not a particle of exception to take to the testimony of

the witnesses examined during the trial. He deems it only a wonder amid the excitement

of these scenes, that the truth, as he declares it tube, should be so fully developed. He

believed that the desire of one and all of the witnesses was to do him ample justice; that

whenever they could speak in commendation of his (Brown's, 90 humanity, in the means

he had taken to spare the effusion of blood, and to preserve from harm his prisoners,

they came cheerfully forward to do it. He desires, also, as the least he can do, to express

his grateful thanks to Captain Simms, who voluntarily came forward from another State,

because, as he said, he wished to see justice done to a brave old man. Gentlemen, with

these remarks I submit the case, as far as I am concerned, into your hands.

Mr. Chilton spoke of the embarrassment with which he undertook the case. He intended to

do his duty faithfully, and had come to deal with the prisoner not as Captain Brown, leader

of this foray, but simply as a prisoner under the charge of violating the law. If that law did

not warrant a conviction, he should endeavor to make that appear to the Jury. Still he

would say that he had no sympathy with the prisoner. His birth and residence, until within

a few years, had been in Virginia, in connection with the institution of slavery. Although

now a resident of the District of Columbia, he had returned to his native State to spend the
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remainder of his days, and mingle his dust with her soil. No other motive operated on him

than a disinterested one to do his duty faithfully. He regretted the excitement respecting

the case, but was glad to hear the Judge say on Saturday that he desired to try this case

precisely like others. He desired, and the whole State, and the whole South desired, that

the trial should be fair, and it had been fair. Circumstances had interrupted its progress.

Counsel were here without proper preparation, but indulgence had been granted, and they

made no complaint. They should do the best they could under the circumstances, and

could not complain of the excitement. It was natural. He hoped it would not interfere with

the course of justice, or east a stain upon the bar of the State. The Jury had sworn they

were unbiased, and he presumed they would firmly discharge their oaths in bringing in a

verdict. He could not understand, from the opening of the prosecution, on what grounds

these charges against the prisoner were attempted to be sustained. The Commonwealth

Attorney indulged in a strain of abuse of the prisoner, and pronounced sentence on him

without waiting the verdict of the Jury, thus usurping the place of the Judge. There were

three distinct charges. The first was of treason. This was an offence at common law. The

word is derived from a French word, signifying betrayal. Treason means betrayal of trust

or confidence, the violation of fidelity or allegiance to the Commonwealth. He maintained

that treason could not be committed against a Commonwealth except by a citizen thereof.

In the present case the whole proof shows that this prisoner is not a citizen of Virginia, and

he therefore cannot be found guilty of treason. The indictment charges the prisoners with

committing every act composing treason. They are charged with levying war against the

State, and exciting slaves to insurrection; but there was no proof that they committed these

acts charged—no proof that they resisted any process issued against them as violators

of authority of the Commonwealth. They were rather guilty of resisting Colonel Lee, which

was resistance to the Federal Government, and not to the Commonwealth. He had read

carefully the prepared Provisional Constitution, and regarded it as ridiculous nonsense—a

wild, chimerical production. It could only be produced by men of unsound minds. It defines

no territory over which it is intended to operate, and says that we, that is the signers

of the document, not all citizens of the United States, do establishment the following
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Provisional Government. What is it? It is an association or copartnership; they are to own

property in common and regulate its tenures; it did act contemplate a Government, but

merely a voluntary association to abolish Slavery; did not even undertake to levy taxes,

which is essential to any Government. It does not appear that this association was to

be established in Virginia, or where it was to go into effect. This was not treason. Is it

the adoption of a Constitution or establishment of a Government? By no means. Those

parties had a mere imaginary Government to govern themselves, and nobody else, just

like governing a military company or debating society. Even if they intended to set up

a government over the other, they did not do it. There was a principle that every piece

of evidence was to be construed most favorably to the accused, who should have the

benefit of every doubt. In considering the evidence they must consider the whole of it—

they must take the declarations of the prisoner in his own favor as well as against himself.

Now look at the 46th Article of this Provisional Constitution, which expressly declares

that the foregoing articles shall not be construed to encourage the overthrow of any State

Government or General Government, and lead to a dissolution of the Union, but simply

as amendment and repeal. This was on evidence before the Jury, being submitted by

the prosecution. Again, the prisoner is charged with conspiring with slaves to make an

insurrection. No proofs show that the slaves entered into a conspiracy, and unless that

was the case there was no conspiracy 91 One party cannot conspire alone. Each charge

is to be considered alone by the Jury. If they believe the evidence, it does not warrant

the conviction of treason, and they must consider the charge of conspiracy just as if no

charge of treason had been made. One count in the indictment was not to be brought

in to aid another. He considered the prisoner had a right to be tried on one charge st a

time, and entirely disconnected with any other. The Court had, however, overruled the

motion on Saturday, and hence the importance of making this point clear to the Jury, so

that they might not confuse the various offences, and the evidence relating to each. Next,

as to murder. It was a very angular way of doing an indictment. Five prisoners are charged

with the murder of tour men. That they might have jointly done it he could understand,

but that they could severally have done it, he declared it was almost impossible for the
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prisoner to make a defence against such a charge. It was too loose and vague. By the

laws of Virginia there was but one specific murder punishable as capital, and that was

deliberate, premeditated murder. The prosecution charged the prisoner with murder in

the first degree, but he argued that evidence in this ease did not sustain the charge. The

prisoner's conduct in the engine-house showed no malice, according to the testimony of

Col. Washington and Mr. Allstadt. However ridiculous his project, which it would seem

could never have entered the mind of a sane man, he might still have believed he could

carry out that project without bloodshed. At any rate, no sane man could suppose he

expected, with a mere handful of men, to accomplish his object by force, and it is but fair to

take his declarations, especially when compared with his acts, that he intended to shed no

blood, except in self-defence, unless you should believe, beyond the slightest doubt, that

those declarations were untrue, and that the prisoner was actuated by malice in taking the

lives of those who never did him harm, and against whom no cause for malice existed. As

to Hayward, there was no proof as to how he met his death, or who killed him, or for what

cause, and, as his colleague had remarked, the prisoner had no motive to kill negroes.

The subsequent contest resulted in loss of life, but the prisoner endeavored to avoid that

conflict for the purpose of saving life, and therefore could not have been actuated by

malice, which is necessary to constitute murder in the first degree. Even if the prisoner

were guilty of murder in the second degree, or manslaughter, yet neither was a capital

crime, and not the crime charged in the indictment. He did not know bat that Brown was

justified in returning the fire when fired upon under the circumstances. It was a sort of self-

defence, and very probably, had a little more time been allowed, those men could have

been taken into custody without loss of life. He charged the jury to look on this case, as

far as the law would allow, with an eye favorablé to the prisoner, and when their verdict

should be returned, he trusted that every man in the community would acquiesce in it.

Unless the majesty of the law were supported, dissolution of the Union must soon onsue,

with all the evils which must necessarily follow in its train.



Library of Congress

The Life, trial, and execution of Captain John Brown http://www.loc.gov/resource/llst.021

Mr. Hunter closed the argument for the prosecution. He said he proposed to argue this

case precisely like any other. He had hoped the counsel for the defence would have

omitted to interpolate any outside matters, and, to a great extent, he had been gratified.

One remark be would allude to in the opening speech of the defence this morning, where

he had been represented as having drawn the picture of the dishevelled locks of an

alarmed beauty. His friend had done him some injustice, in attributing to him a design of

exciting alarm, or disturbing the minds of the people unnecessarily. He had endeavored

to march straight forward, with the sole purpose of discharging his duty, in procuring

the attainment of justice in respect to the prisoners. He would commend to Mr. Griswold

the testimony he had borne at the opening of the Court, that not only have the forms

of a fair trial been extended to the prisoner, but the substance also; that, in the midst

of ell temptations to the contrary, in the midst of all the solid reasons that have been

urged why a different course—I do not mean an irregular course—a different legal and

constitutional course by the Governor of Virginia, might have been pursued of declaring

martial law and administering drum-head justice. That the Chief Magistrate has taken

high conservative ground, we, as Virginians, are justly proud of, and that we did not force

this thing beyond what prudence requires of us, and that in regard to the power and

patriotism of the Commonwealth of Virginia we are sufficient for it, come when it may,

and in whatever form. He proceeded to remove the objections founded on the idea that

might have been made as to the power of this Court to try a case where the offence was

committed. It was hardly necessary to show that it was within the county of Jefferson,

and within the jurisdiction of this Court. There was a law in Virginia making the Potomac

River the boundary between Maryland and Virginia, and giving either State power, by

a solemn compact, to execute a criminal process to the further bank. These matters 92

which are contained,I in the Code of Virginia, it was unnecessary to prove by witnesses.

The Jury could read the Code for themselves. Another law defined the limits of Jefferson

County, showing that it embraced the locality where these events occurred, and giving

jurisdiction to this Court. It was hinted in a preliminary stage of the proceedings, and an

attempt was made to argue, that the United States held an exclusive jurisdiction over
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the Armory grounds, but no stress was now laid on that point, because not one murder

out of the four lives taken was committed on the Armory grounds. Mr. Hunter then took

up the argument of treason, which he understood to be that none but an attaché of the

Commonwealth can commit treason against it. It is limited to no parties—it does not

require that the offender should boa citizen according to our system of government, and

the complicated machinery of Federal and State governments, under which we live. In

some respects, we are unfortunately bound to recognize as citizens of Virginia those who

have proven themselves within our borders, as in this case, and without them, as in others,

our deadliest enemies. The Constitution of the United States provides that citizens of

each State shall be entitled to all the immunities of citizens of the several States. Brown

came here with the immunities given by the Constitution. He did not come divested of

the responsibilities belonging to those immunities. Let the word treason mean breach

of trust, and did he not betray that trust with which, as a citizen, he is invested when

within our borders? By the Federal Constitution, he was a citizen when he was here,

and did that bond of Union—which may ultimately prove a bad bond to us in the South

—allow him to corns into the bosom of the Commonwealth, with the deadly purpose of

applying the torch to our buildings and shedding the blood of our citizens. Again, our

Code defines who are citizens of Virginia, as all those white persons born in any other

State of this Union who may become residents here. The evidence in this case shows,

without a shadow of a question, that when this man came to Virginia and planted his feet

on Harper's Ferry, he came there to reside and hold the place permanently. It is true that

he occupied a farm four or five miles off, in Maryland, short t me since but not for the

legitimate purpose of establishing his domicil there. It was for the nefarious purpose of

rallying forces into this Commonwealth, and establishing himself at Harper's Ferry as a

starting point for a new Government. Whatever it was, whether tragical, or farcical and

ridiculous, as his counsel has presented it, his conduct showed, if his declarations were

insufficient, that it was not alone for the purpose of carrying off slaves that he came there.

His Provisional Government was a real thing, and no debating society, as his counsel

would have us believe, and in holding office under it, and exercising its functions, he
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was clearly guilty of treason. The 46th section has been referred to, as showing it was

not treasonable, but he supposed that that meant that the new government was to be

a union of separate States like the present, with the difference that all were to be free

States. The whole document must be taken together. The property of slaveholders was

to be confiscated all over the South, and any man found in arms was to be shot down.

Their conduct at Harper's Ferry looked like insanity, but there was too much method in

Brown's madness. His purposes were too welt matured, and he and his party declared

there were thousands in the North ready to join them. While the Jury are to take the whole

declaration, the law books expressly declare they may reject, if they see good cause to

do so, that which would extenuate the guilt of the prisoner. They are bound to consider

it; that is all. As to conspiracy with the slaves to rebel, the law says the prisoners are

equally guilty, whether insurrection is made or not. Advice may be given by actions as

well as words. When you put pikes in the hands of the slaves, and have their masters

captive, that is advice to slaves to rebel, and punishable with death. The law does not

require positive evidence, but only enough to remove every reasonable doubt as to the

guilt of the party. Sometimes circumstantial evidence is the strongest kind, for witnesses

may perjure themselves or be mistaken. The defense say we don't know who killed the

negro Hayward; that Brown did not do it because there was no object, but that it was

dark, and the supposition is that Haywood was killed by mistake. They say Brown shot

no unarmed men, but Beckham was killed when unarmed, and, therefore, he thought the

whole case had been proved by the mass of argument. With regard to malice, the law

was, that if the party perpetrating a felony, undesignedly takes life, it is a conclusive proof

of malice. If Brown was only intending to steal negroes, and in doing so took life, it was

murder with malice prepense. So the law expressly lays down, that killing committed in

resisting officers attempting to quell a riot, or arrest the perpetrator of a criminal offence,

is murder in the first degree. Then what need all this delay—the proof that Brown treated

all his prisoners with lenity, and did not want to shed blood? Brown was not a madman

93 to shed blood when he knew the penalty for so doing was his own life. In the opening

he had sense enough to know better than that, but wanted the citizens of Virginia calmly
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to hold arms and let him usurp the government, manumit our slaves, confiscate the

property of slaveholders, and without drawing a trigger or shedding blood, permit him

to take possession of the Commonwealth and make it another Hayti. Such an idea is

too abhorrent to pursue. So too, the ides that Brown shed blood only in self-defence

was too absurd to require argument. He glories in coming here to violate our laws, and

says, he had counted the cost, knew what he was about, and was ready to abide the

consequences, That proves malice. Thus, admitting everything charged, he knew his life

was forfeited if he failed. Then, is not the case made out beyond all reasonable doubt,

even beyond any unreasonable doubt indulged in by the wildest fanatic? We therefore, ask

his conviction to vindicate the majesty of the law. While we have patiently borne delays,

as well here as outside in the community, in preservation of the character of Virginia,

that plumes itself on its moral character, as well as physical, and on its loyalty, and its

devotion to truth and right, we ask you to discard everything else, and render your verdict

as you are sworn to do. As the administrators of civil jurisdiction, we ask no more than it is

your duty to do—no less. Justice is the centre upon which the Deity sits. There is another

column which represents its mercy. You have nothing to do with that. It stands firmly on

the column of justice. Administer it according to your law—acquit the prisoner if you can—

but if justice requires you by your verdict to take his life, stand by that column uprightly, but

strongly, and let retributive justice, if he is guilty, send him before that Maker who will settle

the question forever and ever.

Mr. Hunter closed at 1½ o'clock.

During most of the arguments to-day, Brown lay on his back, with his eyes closed.

Mr. Chilton asked the Court to instruct the Jury, if they believed the prisoner was not a

citizen of Virginia, but of another State, they cannot convict on a count of treason.

The Court declined, saying the Constitution did not give rights and immunities alone, but

also imposed responsibilities.
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Mr. Chilton asked another instruction, to the effect that the Jury must be satisfied that the

place where the offence was committed was within the boundaries of Jefferson County,

which the Court granted.

When Mr. Hunter closed his peroration to the Jury, without further remark, at an intimation

from the judge, they immediately withdrew to consider their verdict. After an absence

of three-quarters of an hour (during which the Court took a recess) they returned into

court with a verdict. At this moment the crowd filled all the space from the couch inside

the bar, around the prisoner, beyond the railing in the body of the court, out through the

wide hall and beyond the doors. There stood the anxious but perfectly silent and attentive

populace, stretching head and neck to witness the closing scene of Old Brown's trial. It

was terrible to look upon such a crowd of human faces, moved and agitated with but one

dreadful expectancy—to let the eyes rest for a moment upon the only calm and unruffled

countenance there, and to think that he alone of all present was the doomed one, above

whose head hung the sword of fate. But there he stood, a man of indomitable will and

iron nerve, all collected and unmoved, even while the verdict that consigned him to an

ignominious doom was pronounced upon him. After recapitulating his offences set forth in

the indictment, the Clerk of the Court said:

Gentlemen of the Jury, what say you, is the prisoner at the bar, John Brown, guilty Or not

guilty?

Foreman —Guilty.

Clerk —Guilty of treason, and conspiring and advising with slaves and others to rebel and

murder in the first degree?

Foreman —Yes.

Not the the slightest sound Was heard in the vast crowd as this verdict was thus

returned and read. Not the slightest expression of elation or triumph was uttered from the
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hundreds present, who, a moment before, outside the court, joined in heaping threats and

imprecations on his head; nor was this strange silence interrupted during the whole of the

time occupied by the forms of the Court. Old Brown himself said not even a word, but, as

on any previous day, turned to adjust his pallet, and then composedly stretched himself

upon it.

Mr. Chilton, moved an arrest of judgment, both on account of errors in the indictment and

errors in the verdict. The objection in regard to the indictment has already been stated.

The prisoner has been tried for an offence not appearing on the record of 94 the Grand

Jury—the verdict was not on each count separately, but was a general verdict on the

whole indictment.

Counsel on both sides being too much exhausted to go on, the motion was ordered to

stand over till to-morrow, and Brown was again removed unsentenced to prison.

A Jury to try Coppie, who was now brought into court, was subsequently sworn.

The Court in consideration of Stephens' wounds, allowed his case to stand over, but

nothing further was done, and the court adjourned.

SIXTH DAY.

Charlestown, Wednesday, Nov. 2, 1859.

Messrs. Russell and Sennott, from Boston, reached here to-day.

Cook was brought before the magistrate's Court, and waived an examination.

Coppie's trial was resumed. No witnesses were called for the defence.
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Mr. Harding opened for the Commonwealth, Messrs. Hoyt and Griswold followed for the

defendant, and Mr. Hunter closed for the prosecution. The speeches were of marked

ability.

Mr. Griswold asked for several instructions to the Jury, which were all granted by the

Court, and the Jury retired.

Brown was then brought in and the Court House was immediately thronged.

SPEECH AND SENTENCE OF BROWN.

The Court gave his decision on the motion for an arrest of judgment, overruling the

objections made. In the objection that treason cannot be committed against a State, he

ruled that wherever allegiance is due, treason may be committed. Most of the States have

passed laws against treason. The objections as to the form of the verdict rendered, the

Court also regarded as insufficient.

The Clerk then asked Mr. Brown whether he had anything to say why sentence should not

be pronounced upon him.

Mr. Brown immediately rose, and in a clear, distinct voice, said:

“I have, may it please the Court, a few words to say. In the first place, I deny everything

but what I have all along admitted, of a design on my part to free slaves. I intended

certainly to have made a clean thing of that matter, as I did last winter when I went into

Missouri, and there took slaves without the snapping of a gun on either side, moving them

through the country, and finally leaving them in Canada. I designed to have done the

same thing again on a larger scale. That was all I intended to do. I never did intend murder

or treason, or the destruction of property, or to excite or incite the slaves to rebellion, or

to make insurrection. I have another objection, and that is that it is unjust that I should

suffer such a penalty. Had I interfered in the manner which I admit, and which I admit
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has been fairly proved—for I admire the truthfulness and candor of the greater portion

of the witnesses who have testified in this case—had I so interfered in behalf of the rich,

the powerful, the intelligent, the so-called great, or in behalf of any of their friends, either

father, mother, brother, sister, wife, or children, or any of that class, and suffered and

sacrificed what I have in this interference, it would have been all right, and every man

in this Court would have deemed it an act worthy of reward rather than punishment.

This Court acknowledges, too, as I suppose, the validity of the law of God. I see a book

kissed, which I suppose to be the Bible, or at least the New Testament, which teaches

me that all things whatsoever I would that men should do to me, I should do even so to

them. It teaches me further to remember them that are in bonds as bound with them. I

endeavored to act up to that instruction. I any I am yet too young to understand that God

is any respecter of persons. I believe that to have interfered as 95 I have done, as I have

always freely admitted I have done in behalf of His despised poor, is no wrong, but right.

Now, if it is deemed necessary that I should forfeit my life for the furtherance of the ends

of justice, and mingle my blood farther with the blood of my children and with the blood

of millions in this slave country whose rights are disregarded by wicked, cruel, and unjust

enactments, I say let it be done. Let me say one word further. I feel entirely satisfied with

the treatment I have received on my trial. Considering all the circumstances, it has been

more generous than I expected. But I feel no consciousness of guilt. I have stated from the

first what was my intention, and what was not. I never had any design against the liberty

of any person, nor any disposition to commit treason or excite slaves to rebel or make any

general insurrection. I never encouraged any man to do so, but always discouraged any

idea of that kind. Let me say also in regard to the statements made by some of those who

were connected with me, I fear it has been stated by some of them that I have induced

them to join me, but the contrary is true. I do not say this to injure them, but as regretting

their weakness. Not one but Joined me of his own accord, and the greater part at their own

expense. A number of them I never saw, and never had a word of conversation with till the

day they came to me, and that was for the purpose I have stated. Now, I am done.”
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While Mr. Brown was speaking, perfect quiet prevailed, and when he had finished the

Judge proceeded to pronounce sentence upon him. After a few primary remarks, he said,

that no reasonable doubt could exist of the guilt of the prisoner, and sentenced him W be

hung in public, on Friday, the 2d of December next.

Mr. Brown received his sentence with composure.

The only demonstration made was by the clapping of the hands of one man in the crowd,

who is not a resident of Jefferson County. This was promptly suppressed, and much regret

is expressed by the citizens at its occurrence.

After being out an hour the Jury came in with a verdict that Coppie was guilty on all the

counts in the indictment. His counsel gave notice of a motion for arrest of judgment, as in

Mr. Brown's case.

The Court then adjourned.

96

NOTICES OF NEGRO INSURRECTIONS.

The insurrection at Harper's Ferry has differed from all previous servile insurrections in

this country in this important point: that whereas in all former movements of the kind the

discontented blacks were the prime movers, and almost always the sole actors therein,

this one has been not only got up, but carried through by white men. It does not appear

in any positive manner that any of the colored people of Virginia or Maryland participated

in the movement of their own accord. Some few free negroes from Iowa may have done

so, but few or none from the slave States. Those who appeared to act with the insurgents

were pressed into service. This shows that the movement was not got up in the interest or

with the connivance of the slaves, but was purely a political one. Contrast it with the negro

insurrections of 1831 and 1856.
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THE NEGRO INSURRECTION IN 1831.

It is now some twenty-eight years since the people of the southern tier of countess In

Virginia were thrown into terrible consternation and alarm by a negro insurrection, or

outbreak, which was inaugurated there under the most bloody auspices. The negroes

seem to select Sunday evening as the best time for commencing active measures. It was

on a Sunday evening that the abolitionists and negroes of Harper's Ferry exposed their

plans, by seizing upon the Armory and taking possession of the town, and it was also on s

Sunday evening that the negroes of Southampton County commenced their work.

Southampton County is on the frontier, between Virginia and North Carolina, and is distant

eighty miles from Richmond. The first intelligence that reached the capital of Virginia in

regard to the outbreak of 1831, represented the existence of a most frightful condition of

things in Southampton County. One of the editors of the “Norfolk Herald,” writing on the

24th of August, thus tells the story:

Norfolk, 24 th August, 1831.

“I have a horrible and heart-rending tale to relate, and lest even its worst feature should be

distorted by rumor and exaggeration, I have thought it proper to give you all and the worst

information that has as yet reached us through the best sources of intelligence which the

nature of the case will admit.

“A gentleman arrived here yesterday, express from Suffolk, with intelligence from the

upper part of Southampton County, stating that a band of insurgent slaves (some of them

believed to be runaways, from the neighboring swamps) had turned out on Sunday night

last, and murdered several whole families, amounting to forty or fifty individuals. Some of

the families were named, and among them was that of Mrs. Catharine Whitehead, sister

of our worthy townsman, Dr. N. C. Whitehead, who, with her son and five daughters, fell a

sacrifice to the savage ferocity of these demons in human shape.
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“The insurrection was represented as one of a most alarming character, though it is

believed to have originated only in a design to plunder, and not with a view to a more

important object—as Mrs. Whitehead, being a wealthy lady, was supposed to have

had a large sum of money in her house. Unfortunately, a large number of the effective

male population was absent at a camp-meeting in Gates County, some miles off, a

circumstance 97 which gave a temporary security to the brigands in the perpetration of

their butcheries; and the panic which they struck at the moment prevented the assembling

of a force sufficient to check their career.

“As soon as this intelligence was received, our authorities met, and decided on making

an immediate application to Colonel House, commanding at Fortress Monroe, who,

at six o'clock this morning, embarked on board the steamboat Hampton, with three

companies and a piece of artillery, for Suffolk. These troops were reinforced in the Roads

by detachments from the United States ships Warren and Natchez, the whole amounting

to nearly 300 men.

“To-day another express arrived from Suffolk, confirming the disastrous news of the

preceding one, and adding still more to the number of the slain. The insurgents are

believed to have from 100 to 150 mounted men, and about the same number on foot.

They are armed with fowling-pieces, clubs, etc., and have had an encounter with a small

number of the militia, who killed six and took eight of them prisoners. They are said to be

on their way to South Quay, probably making their way to the Dismal Swamp, in which

they will be able to remain for a short time in security. For my part, I have no fears of their

doing much further mischief. There is very little disaffection in the slaves generally, and

they cannot muster a force sufficient to effect any object of importance. The few who have

thus rushed headlong into the arena, will be shot down like crows or captured and made

examples of. The militia are collecting in all the neighboring counties, and the utmost

vigilance prevails. I subjoin a list of the victims of their savage vengeance
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Mrs. Waters and family 14

Mrs. Whitehead 7

Mrs. Vaughan 5

Jacob Williams 5

Mr. Travis 5

William Reese 4

Mr. Williams 3

Mr. Baines 2

Mrs. Turner 3

Unknown 10

Total 58

“Besides these, a private letter adds the families of Mr. Barrow and Mr. Henry Bryant—

numbers not mentioned.

“Muskets, pistols, swords, and ammunition have been forwarded to Suffolk to-day, by

Com. Warrington, at the request of our civil authorities, and a number of our citizens have

accoutred and formed themselves as a troop of cavalry, and set off to assist their fellow-

citizens in Southampton. I trust the next news you will hear will be that all is quiet again.”

Further statements confirmed the general truth of the foregoing narrative, and represented

that three hundred negroes, well mounted and armed, and headed by one or two white

men, constituted the whole of the insurgent force. Other accounts exaggerated their
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numbers to six or eight hundred, and represented the militia force of three hundred men as

retreating before the blacks, who were armed with shot guns, muskets, scythes, and axes.

Prompt and efficient measures were immediately taken by the the Governor of the State to

suppress the insurrection. Infantry, cavalry, and artillery were dispatched in all haste from

Richmond and Norfolk. The authorities of North Carolina also supplied troops, and the

federal troops stationed at Norfolk, Fortress Monroe, and other points, wore placed at the

service of the State. The result of these prompt and decisive measures 98 was, that all the

negroes engaged in the increment were, with a few exceptions, killed or captured within a

few days. It was thought that some of them had made their retreat into the Dismal Swamp,

and soon afterward a rumor prevailed that that locality was the rendezvous for several

hundred runaway slaves. Fortunately these rumors proved unfounded. The movement was

completely suppressed, though not until from fifty to sixty whites, principally women and

children, had been barbarously slaughtered, and until full vengeance had been taken on

their hellish murderers. From the published accounts of the affair, we extract the following,

from which it would appear that the numbers of the blacks were greatly exaggerated, but

that their atrocities were not:

“On the night of the 23d ult., the Southampton militia had three skirmishes with a gang of

from forty to fifty negroes, the latter retreating each time. In one account it is stated, that

one of the militia, of the name of Pope, was killed; in another, that the whites sustained no

loss whatever. The negroes made three attempts to cross the bridge at Belfield, but were

repulsed each time by a party of militia who were stationed on the opposite side with a

piece of artillery. A party of four militiamen, who had been sent to reconnoitre the blacks,

came up with a party of about twenty them, and, after a sharp engagement, succeeded

in killing three or four, and taking several prisoners, when the remainder fled. The great

object of the negroes, after the rallying of the militia, appeared to be to reach the Dismal

Swamp, but such was the vigilance of the former, that nearly every one was either shot

down or captured. Many of the blacks were well mounted, and armed with bird and other

guns, and axes. The roads were strewed with the carcasses of the negroes killed, and up
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to the 25th ult., neither these nor the corpses of the unfortunate whites had been buried;

arrangements were, however, making for their interment.

“The different accounts are conflicting as to the number of negroes killed, and, indeed,

under the circumstances in which they have been written, it is not to be wondered that they

should be so.

“We gather from letters published in the Richmond ‘Whig,’ of the 29th ult., the following

statements: A letter from the senior editor of that paper, who is on the spot, states that

the number of the insurrectionary negroes had been greatly exaggerated, but that it was

hardly within the power of rumor itself to exaggerate their atrocities; whole families, father,

mother, daughter, sons, sucking babes, and school children, were butchered by them,

thrown into heaps, and left to be devoured by hogs and dogs, or to putrefy on the spot.

At Mr. Levi Waller's, his wife and ten school children were murdered—he himself was

absent, but approaching while the dreadful scene was acting, was pursued, and escaped

with difficulty into a marsh. How, or with whom the insurrection originated is not certainly

known. The prevalent belief is, that on Sunday, the 14th ult., at Barnes' church, near the

Cross Keys, the negroes who were observed to be disorderly, took offence at something,

and that the plan was conceived and matured in the course of the week. At Mr. Waller's,

one child escaped from the ruthless fangs of these monsters by concealing herself in the

fire-place, and another was found alive who was badly wounded and left for dead by them.

He has accompanied his letter with a list of the killed, amounting to sixty-two, but it is not

yet ascertained to be correct. He thinks that the insurgents never exceeded sixty, and that

twelve well-armed and resolute men were competent to have quelled them at any time.

“General Eppes, who is in command of the troops, reports, under date of the 28th ult.,

that all the insurgents, except Nat Turner, the leader, had either been taken or killed.

On the 29th, General Broadnax reports to the Governor that all was quiet and free from

visible marauders; he thinks all have been killed or taken except four or five. He state

that Nat, the ringleader, who calls himself general, and pretends to be a Baptist preacher,
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declares to his comrades that he is commissioned by Jesus Christ, and proceeds under

he inspired directions—that the late singular appearance of the sun was the sign for him—

he is not taken, and the account of his being killed at the affair of the bridge is not correct

99 the General thinks ‘that there has existed no general concert among the slaves—

circumstances, impossible to have been feigned, demonstrate the entire ignorance on

the subject of all the slaves in the counties around Southampton, among whom he has

never knows more perfect order and quiet to prevail.’ He believes ‘that at any time, twenty

resolute men could have put them down.’

“He compliments, in terms of strong approbation, the admirable conduct and spirit of

the militia, who have everywhere turned out with the utmost promptitude, and given the

most unquestionable evidence of their ability, instantly and effectually to put down every

such attempt. The families who had sought safety by flight had generally returned to their

homes.”

It was believed in North Carolina that the insurrection commenced with and was arranged

by four negro preachers, who had been permitted to hold their meetings by day and

by night, and who used these opportunities to poison the minds of the slaves. Of these

preachers, the principal was Nat Turner, who claimed to be commissioned by Jesus

Christ. Turner escaped the general slaughter made by the troops, and eluded their

vigilance for a couple of months; but he was finally caught in a cave in the vicinity of the

place where he and his followers had perpetrated their barbarities, and was, without much

ceremony, tried, convicted and hanged. His arrest took place on the 30th of October,

1831, and his execution a few days afterward. Thus ended the negro insurreation of 1831.

THE NEGRO INSURRECTION OF 1856.

There are few readers who will not have a recollection of the excitement that prevailed in

the southern States in the summer of 1856, growing out of the defiant and hostile attitude

of the negro population in Louisiana, Arkansas, Tennessee, and other Southern States.
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Disclosures of plots, having for design a rising upon and murdering the white population,

were made, and terrible apprehensions caused thereby. Negroes, free as well as slave,

were seized and put to the torture, and in some instances confessions were wrung from

them implicating others. In the village of Murfreesboro, in Tennessee, the white inhabitants

assembled and drove out the free negroes, on the ground that their depredations on

property had become insufferable.

In Union county, Arkansas, the citizens seized upon an abolitionist, named Hancock, on

suspicion of tampering with the slaves. After making some confessions, he managed

to escape, bat he was recaptured, carried to the town of El Dorado, and there tried. He

was not found guilty, however; but as he boasted that he knew all about the matter and

would not tell, the citizens took him out to the woods and shot him—a rather summary

proceeding, truly.

Another person named Martin, who was supposed to be engaged in the same plot, was

also seized by the same parties, brought to El Dorado, tried, adjudged guilty, and was

hung. The idea was that there was to be a general concentration of negroes on the 14th

of October, at a given point, who were to be led by Hancock and others, and that they

intended to attack the town, murder all the white inhabitants, possess themselves of

whatever provisions and valuables they could lay their hands on, and then start off for

Kansas. The execution of Hancock and Martin prevented the working out of the plot, if

indeed it ever existed.

About the same time there was an intense excitement in the region around Nashville,

Tenn., where there was an attempted insurrection of the blacks. Six of the ringleaders

were seized and executed at Dover for being implicated in the conspiracy. Three of these

were preachers; and it was said that all the negro preachers and active members of the

church were found to be most efficient and zealous in the insurrection.

The lash was freely applied to extort confessions
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A newspaper correspondent who was present at the execution, saw a list of the negroes

that had been whipped, and was told what they all had stated; and then he witnessed the

examination of the rest, some taking five or six hundred lashes before they would tell the

tale. One of the negroes died from the whipping. The substance of their confession was,

that they were to “rise on the night of Christmas eve, murder the manager of the furnace

works and his family, reserving his wife for one of the negroes, named Ishmael. Then they

were to murder several other white people, and make an attack on Dover, where they

expected to help themselves with arms, ammunition and everything else they wanted.

After that they were to scatter themselves over the country.” Several masters had hung

their own slaves, and it was believed that the conspiracy was a general one over all the

southern States.

In South Carolina, muskets and ammunition had been found in the hands of slaves, and

no less than thirty-five negroes were hung there. Escapes of slaves were very numerous,

and the white population was in the most intense alarm.

The scourging and the hanging and the shooting proved efficacious preventives, and after

all it turned out that the white population of the southern States were more frightened than

hurt by the servile insurrection of 1856.

THE EXECUTION or JOHN BROWN.

An eleven o'clock on Friday, Dec. 2d, John Brown was brought out of the jail accompanied

by Sheriff Campbell and assistants, and Capt. Avis, the jailer.

Sheriff Campbell bid the prisoner farewell in his cell, the latter returning thanks for the

Sheriff's kindness, and speaking of Capt. Pate as a brave man.

The prisoner was then taken to the cell of Copland and Green; he told them to stand up

like men and not betray their friends; he then handed them a quarter each, saying he had
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no more use for money, and bid them adieu. He then visited Cook and Coppie, who were

chained together, and remarked to Cook, “You have made false statements.” Cook asked,

“What do you mean Brown?” answered, “Why, by stating that I sent you to Harper's Ferry.”

Cook replied, “Did you not tell me in Pittsburg to come to Harper's Ferry and see if Forbes

had made any disclosures?” Brown: “No, sir; you know I protested against your coming.”

Cook replied, “Capt. Brown, we remember differently,” at the same time dropping his head.

Brown then turned to Coppie, and said “Coppie, you also made false statements, but I

am glad to hear you have contradicted them. Stand up like a man.” He also handed him a

quarter. He shook both by the hand, and they parted.

The prisoner was then taken to Stephens' cell and they kindly interchanged greetings.

Stephens said, “Good bye, Captain, I know you are going to a better land.” Brown replied,

“I know I am.” Brown told him to bear up and not betray his friends, giving him a quarter.

The prisoner then told the Sheriff he was ready, his arms were pinioned, and with a black

slouch hat on, and the same clothes he wore during the trial, he proceeded to the door,

apparently calm and cheerful.

He did not visit Hazlitt, as he has always persisted in denying any knowledge of him.

On his way to the scaffold Mr. Saddler, an undertaker, who was in the wagon with him,

remarked, “Capt. Brown, you are a game man. He answered, “Yes, I was so trained up;

it was one of the lessons of my mother—but it is hard to part from friends, though newly

made.” He then remarked, “This is a beautiful country; I never had the pleasure of seeing it

before.”

As he came out the six companies of infantry and one troop of horse, with General

Taliaferro and his entire staff, were deploying in front of the jail, whilst an open wagon with

a pine box, in which was a fine oak coffin, was waiting for him.
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Brown looked around, and spoke to several persons he recognized, and, walking down the

steps, took a seat on the coffin box along with the jailer, Avis. He looked with interest on

the fine military display, but made no remarks. The wagon moved off, flanked by two files

of riflemen in close order. Ca reaching the field, the military had already fall possession.

Pickets were established, and the citizens kept back, at the point of the bayonet, from

taking shy position but that assigned them
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Brown was accompanied by no ministers, he desiring no religious services either in the

Jail or on the scaffold.

On reaching the field where the gallows was erected, the prisoner said, “Why are none

but military allowed in the inclosure! I am sorry citizens have been kept out.” On reaching

the gallows he observed Mr. Hunter and Mayor Green standing near, to whom he said,

“Gentlemen, good bye,” his voice not faltering.

The prisoner walked ap the steps firmly, and was the first man on the gallows. Avis and

Sheriff Campbell stood by his side, and after shaking hands, and bidding an affectionate

adieu, be thanked them for their kindness. When the cap was put over his face, and the

rope around his neck, Avis asked him to step forward on the trap. He replied, “You must

lead me, I cannot see.” The rope was adjusted, and the military order given, “Not ready

yet.” The soldiers marched, countermarched, and took position as if an enemy were in

sight, and were thus occupied for nearly ten minutes, the prisoner standing all the time.

Avis inquired if he was not tired. Brown said “No, not tired; but don't keep me waiting

longer than is necessary.”

While on the scaffold, Sheriff Campbell asked him if he would take a handkerchief in his

hand to drop as a signal when he was ready. He replied, “No, I do not want it—but do not

detain me any longer than is absolutely necessary.”
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He was swung off at fifteen minutes past eleven. A slight grasping of the hands and

twitching of the muscles were seen, and then all was quiet.

The body was several times examined, and the pulse did not cease until thirty-five minutes

had passed. The body was then cut down, planed in a coffin and conveyed under military

escort to the depot, where it was put in a car to be carried to the ferry by a special train at

four o'clock.

All the arrangements were carried out with precision and military strictness.

The body of Brown arrived by the special train, and will be taken on by Mrs. Brown and

friends, by express direct to Albany. It is desired to avoid all public demonstration, and it is

determined that the body shall not be visible anywhere on the route to North Elba, where it

will be deposited in the family burying-ground.

Mrs. Brown speaks in the highest terms of the great kindness shown her by the citizens

and authorities of the State. She is, of course, in great distress. She has most favorably

impressed all who have met her, as a woman of fine feeling and of great affection for her

husband.

This morning Brown executed an instrument empowering Sheriff Campbell to administer

on all property of his in the State, with directions to pay over the proceeds of the sale of

the weapons, if recovered, to his widow and children.

JOHN E. COOK'S CONFESSION.

John E. Cook, who, it will be recollected, was captured subsequent to the attack at

Harper's Ferry, has become somewhat important in connection with this matter, from

the fact chat he has made a confession, in which he has endeavored to implicate some

gentlemen of high standing. The spirit and the object of the confession are plainly to
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relieve the author from the responsibility of his deeds, and to cast the odium upon Brown.

As every one now knows, this effort been without avail. Here is the confession:

THE CONFESSION.

I became acquainted with Capt. John Brown in his camp on Middle Creek, Kansas

Territory, Just after the battle of Black Jack, and was with him in said camp until it was

broken up and his company disbanded, by Col. Sumner of the 1st Cavalry, U.S.A. I next

saw him at the Convention at Topeka, which was on the 4th of July, 1856. I next met him

some days afterward in Lawrence. Did not see him again until the fall of 1857, when I

met him at the house of E. B. Whitman, about four miles from Lawrence, K. T., which, I

think, was about the let of November following. I was told that he intended to organize a

company for the purpose of putting a stop to the aggressions of the Pro-Slavery men. I

agreed to join him, and was asked if I knew of any other young men, who were perfectly

reliable, whom I thought would join also: I recommended Richard Realf, L. F. Parsons,

and R. J. Hinton. I received a note on the next Sunday morning, while at breakfast in the

Whitney House, from Capt. Brown, requesting me to come up that day, and to bring Realf,

Parsons and Hinton with me. Realf and Hinton were not in town, and therefore I could

not extend to them the invitation. Parsons and myself went and had a long talk with Capt.

Brown.

A few days afterward I received another note from Capt. Brown, which read, as near as I

can recollect, as follows: 7
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“ Date,

“ Capt. Cook:

“ Dear Sir: You will please get everything ready to join me at Topeka, by Monday

night, next. Come to Mrs. Sheridan's, two miles south of Topeka, and bring your arms,
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ammunition, clothing and other articles you may require. Bring Parson with you, if he can

get ready in time. Please keep very quiet about the matter.

“Yours, etc., John Brown. ”

I made all my arrangements for starting at the time appointed. Parsons, Realf and Hinton

could not get ready. I left them at Lawrence, and started in a carriage for Topeka. Stopped

at the hotel over night, and left early the next morning for Mrs. Sheridan's, to meet Capt.

Brown. Stayed a day and a half at Mrs. S.'s; then left for Topeka, at which place we were

joined by Stephens, Moffet, and Kagi. Left Topeka for Nebraska City, and camped at

night on the prairie northeast of Topeka. Here, for the first, I learned that we were to leave

Kansas, to attend a military school during the winter. It was the intention of the party to

go to Ashtabula County, Ohio. Next morning I was sent back to Lawrence to get a draft

of $80 cashed, and to get Parsons, Realf and Hinton to go back with me. I got the draft

cashed. Capt. Brown had given me orders to take boat to St. Joseph, Mo., and stage from

there to Tabor, Iowa, where be would remain for a few days. I had to wait for Realf for

three or four days; Hinton could not leave at that time. I started with Realf and Parsons on

a stage for Leavenworth. The beats had stopped running on account of the ice. Staid one

day in Leavenworth, and then left for Weston, where we took stage for St. Joseph, and

from thence to Tabor. I found C. P. Tidd and Leeman at Tabor. Our party now consisted

of Capt. John Brown, Owen Brown, A. D. Stephens, Chas. Moffett, C. P. Tidd, Richard

Robertson, Col. Richard Realf, L. F. Parsons, Wm. Leeman and myself. We stopped

some days at Tabor, making preparations to start. Here we found that Capt. Brown's

ultimate destination was the State of Virginia. Some warm words passed between him

and myself, in regard to the plan, which, I had supposed, was to be confined entirely to

Kansas and Missouri. Realf and Parsons were of the same opinion with me. After a good

deal of wrangling, we consented to go on, as we had not the means to return, and the rest

of the party were so anxious that we should go with them. At Tabor we procured teams for

the transportation of about 200 Sharp's rifles, which bad been taken on as far as Tabor,

one year before, at which place they had been left, awaiting the order of Capt. Brown.
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There were, also, other stores, consisting of blankets, clothing, boots and ammunition,

and about 200 revolvers of the Massachusetts Arms patent, all of which we transported

across the State of Iowa to Springdale, and from there to Liberty, at which place they were

shipped for Ashtabula County, Ohio, where they remained till brought to Chambersburgh,

Pa., and were from there transported to a house in Washington County, Md., which

Capt. Brown had rented for six months, and which was situated about five miles from

Harper's Ferry. It was the intention of Capt. Brown to sell his teams in Springdale, and

with the proceeds to go on, with the rest of the company, to some place in Ashtabula

County, Ohio, where we were to have a good military instructor during the winter; but he

was disappointed in the sale. As he could not get cash for the teams, it was decided we

should remain in the neighborhood of Springdale, and that our instructor, Col. H. Forbes,

should be sent on. We stopped in Pedee, Iowa, over winter, at Mr. Maxson's, where we

pursued a course of military studies. Col. H. Forbes and Capt. Brown had some words,

and he (Col. F.) did not come on; consequently, A. D. Stephens was our drill-master.

The people of the neighborhood did not know of our purpose. We remained at Pedee till

about the middle of April, when we left for Chatham, Canada, via Chicago and Detroit.

We staid about two weeks in Chatham; some of the party staid six or seven weeks. We

left Chatham for Cleveland, and remained there until late in June. In the meantime, Capt.

Brown went East, on business; but previous to his departure, he bad learned that Col.

Forbes had betrayed his plans to some extent. This, together with the scantiness of his

funds, induced him to delay the commencement of his work, and was the means, for the

time being, of disbanding the party. He had also received some information which called

for his immediate attention in Kansas. I wished to go with him, but he said that I was too

well known there, and requested me and some others to go to Harper's Ferry, Va., to see

how things were there, and to gain information. While we were in Chatham he called a

convention, the purpose of which was to make a complete and thorough organization,

He issued a written circular, which he sent to various persons in the United States and

Canada. The circular, as near as I can, recollect, read as follows:
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Chatham, May —, 1856.

“ Mr. — —

“ Dear Sir: We have issued a call for a very quiet convention at this place, to which we

shall be happy to see any true friends of freedom, and to which you are most earnestly

invited to give your attendance.

“Yours, respectfully, John Brown. ”

As the names were left blank, I do not know to whom they were sent, though I wrote

several of them. I learned, however, that one was sent to Frederick Douglass, and I think

Gerrit Smith 103 also received one. Who the others were sent to, I do not know. Neither

Douglass nor Smith attended the convention. I suppose some twenty-five or thirty of these

circulars were sent, but as they were directed by Capt. Brown or J. H. Kagi, I do not know

the names of the parties to whom they were addressed. I do know, however, that they

were sent to none save those whom Capt. Brown knew to be radical Abolitionists. I think

it was about ten days from the time the circulars were sent, that the convention met. The

place of meeting was in one of the negro churches in Chatham. The convention, I think,

was called to order by J. H. Kagi. Its object was then stated, which was, to complete a

thorough organization, and the formation of a constitution. The first business was to elect a

President and Secretary. Elder Monroe, a colored minister, was elected President, and J.

H. Kagi, Secretary. The next business was to form a constitution. Capt. Brown had already

drawn up one, which, on motion, was read by the secretary. On motion, it was ordered that

each article of the constitution be taken up and separately amended and passed, which

was done. On motion, the constitution was then adopted as a whole. The next business

was to nominate a Commander-in-Chief, Secretary of War, and Secretary of State. Capt.

John Brown was unanimously elected Commander-in-Chief; J. H. Kagi, Secretary of War,

and Richard Realf, Secretary of State. Elder Monroe was to act as President until another

was chosen. A. M. Chapman, I think, was to act as Vice-President. Doctor M. K. Delaney
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was one of the Corresponding Secretaries of the organization. There were some others

from the United States, whose names I do not now remember. Most of the delegates to the

convention were from Canada. After the constitution was adopted, the members took their

oath to support it. It was then signed by all present. During the interval between the call for

the convention and its assembling, regular meetings were held at Barbour's Hotel, where

we were stopping, by those who were known to be true to the cause, at which meetings

plans were laid and discussed. There were no white men at the convention, save the

members of our company. Men and money had both been promised from Chatham and

other parts of Canada. When the convention broke up, news was received that Col. H.

Forbes, who had joined in the movement had given information to the government. This, of

course, delayed the time of attack. A day or two afterward, most of our party took the boat

to Cleveland; Jno. H. Kagi, Richard Realf, Wm. H. Leeman, Richard Robertson and Capt.

Brown remaining. Capt. B., however, started in a day or two for the East. Kagi, I think,

went to some other town in Canada, to set up the type and to get the constitution printed,

which he completed before he returned to Cleveland. We remained in Cleveland for some

weeks, st which place, for the time being, the company disbanded. Capt. Brown had had

the plan of the insurrection in contemplation for several years—in fact, told me that it had

been the chief aim of his life to carry out and accomplish the abolition of Slavery.

In his trip East he did not realize the amount of money that he expected. The money had

been promised bona fide, but owing to the tightness of the money market, they failed to

comply with his demands. The funds were necessary to the accomplishment of his plans.

I afterward learned that there was a lack of confidence in the success of his scheme.

It was, therefore, necessary that a movement should be made in another direction, to

demonstrate the practicability of his plan. This he made about a year ago, by his invasion

of Missouri, and the taking of about a dozen slaves, together with horses, cattle, etc., into

Kansas, in defiance of the United States Marshal and his posse. From Kansas he took

them to Canada, via Iowa city and Cleveland. At the latter place he remained some days,

and, I think, disposed of his horses there. It seems that the United States Marshal was
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afraid to arrest him, and this was all that was wanting to give confidence to the wavering in

the practicability of his plan and its ultimate success. He came to Harper's Ferry about the

last of June, though I did not see him till late in July, or the early part of August, when we

met on Shenandoah street, Harper's Ferry, opposite Tearney's store. I do not know who

were his aiders or abettors, but have heard him mention in connection with it the names

of Gerrit Smith of New York, Howe of Boston, and Sanborn and Thaddeus Hyatt of New

York city. What connection, and how far connected with his plan, I do not know, but I know

he wrote a letter, a few weeks previous to his attack, to some gentlemen in Boston, which

read, as near as I can recollect, as follows:

“ Date — —.

“ Gentlemen: I have got nearly all my machines on, and shall be ready to start them in a

few days, unless prevented by a special Providence. Everything is working well. I shall

want all the funds you promised me in a few days.

“Yours, truly, “ Calm & Still. ”

In the meantime the men who had engaged to go with him had most of them arrived at

Chambersburgh, Pa., and been sent to the place which he had rented in Washington

County, Md., about five miles from Harper's Ferry. The greater part of the men kept out

of sight during the day, for fear of attracting attention. The arms, munitions, etc., were

carted from Chambersburgh to his rendezvous. The spear-heads and guards came in

strong boxes, and the shafts passed for fork-handles. They were put together by our own

men, at the house where most of them were found. Letters of importance came to the

Chambersburgh post-office, and were 104 sent by some of our own party to headquarters.

The letters of minor importance came to the Ferry, to J. Smith & Sons. All allusions to our

business were made in such a blind way that they would not have been understood by

any outside parties, even should they have been miscarried The attack was made sooner

than it was intended, owing to some friends in Boston writing a letter, finding fault with the
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management of Capt. B., and what to them seemed his unnecessary delay and expense.

I do not know who those persons were, or how far they were cognizant of his (Capt. B.'s)

plans. But I do know that Dr. Howe gave Capt. Brown a breech-loading carbine and a

pair of muzzle-loading pistols, all of Government manufacture. They were left either at the

house of Capt. Brown or at the school-house, whore most of the arms were conveyed.

At what time and for what purpose they were given to Capt. Brown I do not know. It was

supposed that Colonel Hugh Forbes was dead. I was told by Capt. Brown that when on

East he had been told by Thaddeus Hyatt of New York, that some of the negroes at that

place had informed him (Hyatt) that Forbes had “gone up”—a phrase which Capt. B.

and the rest of our company understood to mean that he had been killed. I do not think

that Forbes had any cognizance of our plans from the time of our leaving Pedee, a year

ago last April. Previous to his quarrel with Captain Brown, we considered that he would

hold a place next to Brown in command. I do not know the present whereabouts of Luke

F. Parsons or Charles Moffett. The last I heard of Parsons was through Capt. Brown,

who informed me that Parsons had started for Pike's Peak, and that he (Brown) thought

he would be pretty tolerably peaked before he got there. A short time before the attack

on Harper's Ferry, Capt. Brown requested me to find out in some way, without creating

suspicion, the number of male slaves on or near the roads leading from the Ferry, for a

distance of eight or ten miles, and to make such memoranda as would be unintelligible to

others, but in such a manner that I could make it plain to him and the rest of the company.

He gave me two dollars to pay my expenses with. I took the road from Harper's Ferry

to Charlestown, under the plea of gaining statistics for a work to be published by John

Henri, and to decide a wager between him and Mr. Smith. I did not go on any other road.

A few days after this, Capt. Brown sent his wagon over by his son Oliver and Jeremiah

Anderson, to bring my wife and myself to his house. They gave me a note from him, which,

as near as I can recollect, read as follows:

“ Mr. Cook—Dear Sir: You will please get everything ready to come with your wife to my

house this morning. My wagon will wait for you. I shall take your wife to Chambersburgh,
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and shall start early to-morrow morning. Be as expeditious as possible. Be very careful not

to say or do anything which will awaken any suspicion.

“You can say your wife is going to make a visit to some friends of hers in the country. Be

very careful that you do not let any of our plans leak out.

“Yours, etc., “ J. Smith. ”

My wife and myself accordingly left Harper's Ferry that night, accompanied by Oliver

Brown and Jeremiah Anderson, for Captain Brown's house in Washington County, Md.

The next, after dinner, Captain B. and his son Watson, together with his wife and child,

started for Chambersburgh. When Capt. B. returned, he told me that he had got her a

good boarding-place in Chambersburgh, at Mrs. Ritterer's, and that she liked her boarding

place very well.

There were some six or seven in our party who did not know anything of our constitution,

and, as I have since understood, were also ignorant of the plan of operations until the

Sunday morning previous to the attack. Among this number were Edwin Coppie, Barclay

Coppie, Francis J. Merriam, Shields Green, John Copland, and Leary.

The constitution was read to them by A. D. Stephens, and the oath afterward administered

by Capt. Brown. Sunday evening previous to our departure, Capt. Brown made his

final arrangements for the capture of Harper's Ferry, and gave to his men their orders.

In closing, he said: “And now, gentlemen, let me press this one thing on your minds:

you all know how dear life is to you, and how dear your lives are to your friends; and

in remembering that, consider that the lives of others are as dear to them as yours are

to you; do not, therefore, take the life of any one if you can possibly avoid it; but if it is

necessary to take life in order to save your own, then make sure work of it.”



Library of Congress

The Life, trial, and execution of Captain John Brown http://www.loc.gov/resource/llst.021

After taking the town, I was placed under Capt. Stephens, who received orders to proceed

to the house of Col. Lewis Washington, and to take him prisoner, and to bring his slaves,

horses, and arms, and as we came back to take Mr. Allstadt and his slaves, and to bring

them all to Capt. Brown, at the Armory. When we returned, I staid a short time in the

engine-house to get warm, as I was chilled through. After I got warm, Capt. Brown ordered

me to go with C. P. Tidd, who was to take William H. Leeman, and I think four slaves

with him, in Col. Washington's large wagon, across the river, and to take Terrence Burns

and his brother and their slave prisoners. My orders were to hold Burns and brother as

prisoners at their own house, while Tidd and the slaves who accompanied him were to go

to Capt. Brown's house, and to load in the arms and bring them down to the school-house,

stopping for the Burnses and their guard. 105 William H. Leeman remained with me to

guard the prisoners. On return of the wagon, in compliance with orders, we all started for

the school-house. When we got there, I was to remain, by Capt. Brown's orders, with one

of the slaves to guard the arms, while O. P. Tidd, with the other negroes, was to go back

for the rest of the arms, and Burns was to be sent with William H. Leeman to Capt. Brown

at the Armory. It was at this time that William Thompson came up from the Ferry, and

reported that everything was all right, and then hurried on to overtake William H. Leeman.

A short time after the departure of Tidd I heard a good deal of firing, and became anxious

to know the cause, but my orders were strict to remain at the school-house and guard

the arms, and I obeyed the orders to the letter. About four o'clock in the evening C. P.

Tidd came with the second load. I then took one of the negroes with me and started for

the Ferry. I met a negro woman a short distance below the school-house, who informed

me that they were fighting hard at the Ferry. I hurried on till I came to the Lock kept by

George Hardy, about a mile above the bridge, where I saw his wife and Mrs. Elizabeth

Read, who told me that our men were hemmed in, and that several of them had been shot.

I expressed my intention to try to get to them, when Mrs. Hardy asked me to try to get her

husband released from the engine-house. I told her I would. Mrs. Read begged of me not

to go down to the Ferry. She said I would be shot. I told her I must make an attempt to

save my comrades, and passed on down the road. A short distance below the Lock I met



Library of Congress

The Life, trial, and execution of Captain John Brown http://www.loc.gov/resource/llst.021

two boys whom I knew, and they told me that our men were all hemmed in by troops from

Charlestown, Martinsburg, Hagerstown, and Shepherdstown. The negro who was with me

had been very much frightened at the first report we received, and as the boys told me

the troops were coming up the road after us soon, I sent him (the negro) back to inform

Tidd, while I hastened down the road. After going down opposite the Ferry, I ascended the

mountain, in order to get a better view of the position of our opponents.

I saw that our party were completely surrounded, and as I saw a body of men on High

street firing down upon them—they were about half a mile distant from me—I thought I

would draw their fire upon myself; I therefore raised my rifle and took the best aim I could

and fired. It had the desired effect, for the very instant the party returned it. Several shots

were exchanged. The last one they fired at me cut a small limb I had hold of just below

my hand, and gave me a fall of about fifteen feet, by which I was severely bruised and my

flesh somewhat lacerated. I descended from the mountain and passed down the road to

the Crane on the bank of the canal, about fifty yards from Mr. W.'s store. I saw several

heads behind the door-post looking at me; I took a position behind the Crane, and, cocking

my rifle, beckoned to some of them to come to me; after some hesitation, one of them

approached and then another, both of whom knew me. I asked them if there were any

armed men in the store. They pledged me their word and honor that there were none. I

then pealed down to the look-house, and went down the steps to the lock, where I saw

William McGreg, and questioned him in regard to the troops on the other side. Be told

me that the bridge was filled by our opponents, and that all of our party were dead but

seven—that two of them Were shot while trying to escape across the river. He begged

me to leave immediately. After questioning him in regard to the position and number of

the troops, and from what sources he received his information, I bade him good-night,

and started up the road at a rapid walk. I stopped at the house of an Irish family at the

foot of the hill, and got a cup of coffee and some eatables. I was informed by them that

Captain Brown was dead; that he had been shot about four o'clock in the afternoon. At

the time I believed this report to be true. I went on up to the school-house, and found the
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shutters and door closed; called to Tidd and the boys, but received no answer; cocked

my rifle, and then opened the door. It was dark at the time. Some of the goods had been

placed in the middle of the floor, and, in the dark, looked like men crouching. I uncocked

my rifle, and drew my revolver, and then struck a a match; saw that there was no one

in the school-house; went into the bushes back of the school-house, and called for the

boys. Receiving no answer, I went across the road into some pines, and again called, but

could find no one. I then started up the road toward Captain Brown s house; I saw a party

of men coming down the road; when within about fifty yards, I ordered them to halt; they

recognized my voice, and called me. I found them to be Charles P. Tidd, Owen Brown,

Barclay Coppie, F. J. Merriam, and a negro who belonged to Washington or Allstadt. They

asked me the news, and I gave the information that I receives on the canallock, and on the

road. It seemed that they thought it would be sheer madness in them to attempt a rescue

of our comrades, and it was finally determined to return to the house of Capt. Brown. I

found that Tidd, before leaving the school-house to go for Brown, Coppie, and Merriam,

had stationed the negroes in a good position in the timber back of the school-house. On

his return, however, they could not be found. We therefore left for Captain Brown's house.

Here we got a few articles which would be necessary, and then went over into the timber

on the side of the mountain, a few yards beyond the house, where the spears were kept.

Here we laid down and went to sleep. About three o'clock in the morning, one of our party

awakened and round that the negro had left us. He immediately aroused the rest of the

party, and we concluded to go to the top of the mountain before light. Here we remained

for a few hours, and then passed over to the other side of the mountain, where we waited

till dark, and then crossed the valley to the other range beyond.

106

I have forgotten to state previously, that before I left Captain Brown in Cleveland, Ohio,

he gave me orders to trust no one with our secret, and to hold no conversation with the

slaves, which orders I obeyed with but a single exception, which I hero mention. The

exception to which I allude is simply this: I met a party of four negroes, two free and two
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slave, near Bolivar, Jefferson County, Virginia. I asked them if they had ever thought about

their freedom. They replied, “they thought they ought to be free,” but expressed doubts

that they ever would be. I told them that time might come before many years, but for the

present to keep dark and look for the good time coming, and left them.

I see from some of the newspapers, that I have been represented as Captain Brown's

chief aid. This is incorrect. Kagi was second in command, Stephens third, Hazlitt fourth.

Further than this, I do not know that Captain Brown had made known any preference as

to superiority or rank. Edwin Coppie and Dolphin Thomas were the only lieutenants he

commissioned. Owen Brown, Barclay Coppie, and F. J. Merriam were not at the Ferry

during the time the attack was made, but remained by order of Captain Brown to take

charge of the premises, and to guard the arms left at Brown's house, in case of an attack. I

do not know of any person in the Ferry or its neighborhood who knew of our plan, save our

own party, and they were pledged to keep it secret.

Richard Realf, one of our original party, and our Secretary of State, came from Chatham

to Cleveland, a few days before Capt. Brown's arrival from the East. Soon after his arrival,

he (Capt. B.) sent Realf to New-York city, at which place he embarked for England for the

purpose of carrying out the plans of Capt. Brown. Realf was born and raised in England.

He is a peasant's son, but his native talents brought him into the notice of some of the

nobility, who took charge of him, and made arrangements to give him a finished education.

He was taken into the family of Lady Noel Byron, where he made his home while pursuing

his studies. Falling in love with a young lady of noble birth, who was a relative of Lady

Byron's, he was censured by Lady B. for his presumption. He became offended at her

interference, and finally left Lady B. to work his own way in the world. About this time the

Chartist movement was made, which Realf joined, and the result was, he was obliged to

seek safety by emigrating to America. He made his home some years in New York city.

A part of the time he was there, he was engaged as assistant superintendent of the Five

Points Mission. He is well known as an author and a poet. He gave up his situation as

assistant superintendent, and went to Kansas in the Summer or Fall of 1856. I first met
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him in Lawrence, Kansas. No word was received from him, to my knowledge, after he

left for England, to which place he went in his own capacity and that of our Secretary of

State, to solicit funds for the support of our organization. He proposed to deliver a course

of lectures in various parts of England, and the net proceeds of which were to be given

to carry out Capt. Brown's plan. He is a man of rare talents, and a powerful and fluent

speaker. He is about 28 years of age. Mr. Kagi, I believe, got a letter from some one in

England a few months ago, stating that Realf had sailed for this country, and that he had

quite a sum of money with him, but further than that, we have been unable to find any

trace of him. Capt. Brown and the rest of our company who knew him, think that he is

dead.

At the time Mr. Allstadt was taken, I was not at his house, but in the carriage with Col.

Lewis Washington, opposite the house. I do not think any arms were placed in the hands

of his slaves till they arrived at the musket armory. I did not see any of the spears on our

way from the Ferry to Col. Washington's—there were none taken out, to my knowledge.

After stopping about half an hour at the engine-house to get warm, I was called out by

Captain Brown, and then saw, for the first time, the slaves with spears in their hands. I do

not know who gave them the spears, but it was some of our party, and probably by the

order of Captain Brown.

The negro who was with me on Monday evening, when I left the school-house for the

Ferry, was armed with a double-barreled shot-gun, and I think a revolving pistol of the

Massachusetts arms manufacture. Who delivered him the arms I do not know. He was

under my control till I sent him back to report to Tidd that the troops were coming up. He

obeyed orders while with me.

I was commissioned as a captain on the Sunday of the insurrection, at the same time the

others were, and with them took the oath prescribed in Article 48 in the Constitution.

George B. Gill joined us before leaving Iowa, in the spring, as did Stewart Taylor.
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Teste, John E. Cooke.

107

JOHN BROWN'S LAST LETTER TO HIS FAMILY.

Charleston Prison, Jefferson Co. Va., Nov. 30, 1859.

My Dearly Beloved Wife, Sons and Daughters, Everyone—

As I now begin what is probably the last letter I shall ever write to any of you, I conclude

to write to all at same time. I will mention some little matters particularly applicable to little

property concerns in another place.

I recently received a letter from my wife, from near Philadelphia, dated November 22,

by which it would seem that she was about giving up the idea of seeing me again. I had

written her to come on if she felt equal to the undertaking, but I do not know that she will

get my letter in time. It was on her own account chiefly that I asked her to stay back. At

first I had a most strong desire to see her again, but there appeared to be very serious

objections; and should we never meet in this life, I trust that she will in the end be satisfied

it was for the best at least, if not most for her comfort. I inclosed in my last letter to her a

draft of fifty dollars from John Jay, made payable to her order. I have now another to send

her, from my excellent old, friend Edward Harris, of Woonsocket, R. L, for one hundred

dollars, which I shall also make payable to her order.

I am waiting the hour of my public murder with great composure of mind and cheerfulness,

feeling the strong assurance that in no other possible way could I be used to so much

advantage to the cause of good and of humanity, and that nothing that either I or all my

family have sacrificed or suffered will be lost. The reflection that a wise and merciful, as

well as just and Holy God, rules not only the affairs of this world, but of all worlds, is a

rock to set our feet upon under all circumstances—even those more severely trying ones

into which our own feelings and wrongs have placed us. I have now no doubt but that our
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seeming disaster will ultimately result in the most glorious success; so, my dear shattered

and broken family, be of good cheer, and believe and trust in God with all your heart, and

with all your soul; for He doeth all things well. Do not feel ashamed on my account, nor

for one moment despair of the cause or grow weary of well doing. I bless God I never felt

stronger confidence in the certain and near approach of a bright morning and a glorious

day than I have felt, and do now feel, since my confinement here. I am endeavoring to

return, like a poor prodigal as I am, to my Father, against whom I have always sinned, in

the hope that he may kindly and forgivingly meet me, though a very great way off.

Oh! my dear wife and children, would to God you could know how I have been travailing in

birth for you all, that no one of you may fail of the grace of God.

Through Jesus Christ—that no one of you may be blind to the truth and glorious light of his

Word, in which life and immortalty are brought to light, I beseech you every one, to make

the Bible your daily and nightly study, with a childlike, honest, candid, teachable spirit of

love and respect for your husband and father.

And I beseech the God of my fathers to open all your eyes to the discovery of the truth.

You cannot imagine how much you may soon need the consolations of the Christian

religion. Circumstances like my own for more than a month past have convinced me

beyond all doubt, of our great need of some theories treasured up when our prejudices are

excited, our vanity worked up to the highest pitch. Oh! do not trust your eternal all upon

the boisterous ocean without even a helm or compass to aid you in steering. I do not ask

any of you to throw away your reason; I only ask you to make a candid, sober use of your

reason.

My dear younger children, will you listen to this last poor admonition of one who can only

love you? Oh! be determined at once to give your whole heart to God, and let nothing

shake or alter that resolution. You need have no fears of regretting it. Do not be vain and

thoughtless, but sober minded; and let me entreat you all to love the whole remnant of our
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once great family. Try and build up again your broken walls, and to make the utmost of

every stone that is left. Nothing can so tend to make life a blessing as the consciousness

that your life and example bless and leave you the stronger. Still, it is ground of the utmost

comfort to my mind to know that so many of you as have had the opportunity have given

some proof of your fidelity to the great family of men. Be faithful unto death; from the

exercise of habitual love to man it cannot be very hard to learn to love his Maker.

I must yet insert the reason for my firm belief in the divine inspiration of the Bible,

notwithstanding I am perhaps naturally skeptical, certainly not credulous. I wish all to

consider it most thoroughly when you read that blessed book, and see whether you

cannot discover such evidence yourselves. It is the purity of heart filling our minds as

well as work and actions, which is everywhere insisted on, that distinguishes it from

all the other teachings, that commends it to 108 my conscience. Whether my heart be

willing and obedient or not, the inducement that it hold. out is another reason of my

convictions of its truth and genuineness; but I do not here omit this my last argument on

the Bible that eternal life is what my soul is punting after this moment. I mention this as a

reason for endeavoring to leave a valuable copy of the Bible to be carefully preserved in

remembrance of me, to see many of my posterity, instead of some other book equal cost.

I beseech you all to live in habitual contentment with moderate circumstances and gains of

worldly store, and earnestly to teach this to your children and children's children after you,

by example as well as precept. Be determined to know by experience, as soon as may

be, whether Bible instruction is of divine origin or not. Be sure to owe no man anything,

but to love one another. John Rogers wrote to his children, “Abhor that arrant whore of

Rome.” John Brown writes to his children to abhor, with undying hatred also, that sum of

all villainies—Slavery. Remember, he that is slow to anger is better than the mighty, and

he that ruleth in spirit than he that taketh a city. Remember, also, that they, being wise,

shall shine, and they that turn many to righteousness as the stars forever and ever.

And now, dearly beloved family, to God and the work of His Grace I commend you all.
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Your affectionate husband and father, John Brown

JOHN BROWN'S WILL.

Charlestown, Jefferson County, Va., December 1, 1859.

I give to my son, John Brown, jr., my surveyor's compass and other surveyor's articles,

if found; also, my old granite monument, now at North Elba, N. Y., to receive upon its

two sides a further inscription, as I will hereafter direct; said stone monument, however,

to remain at North Elba so long as any of my children and my wife may remain there as

residents.

I give to my son, Jason Brown, my silver watch, with my name engraved on inner case.

I give to my son, Owen Brown, my double-spring opera-glass, and my rifle-gun (if found),

presented to me at Worcester, Mass. It is globe-sighted and new. I give, also, to the same

son $50 in cash, to be paid him from the proceeds of my father's estate, in consideration of

his terrible suffering in Kansas and his crippled condition from his childhood.

I give to my son, Solomon Brown, $50 in cash, to be paid him from my father's estate, as

an offset to the first two cases above-named.

I give to my daughter, Ruth Thompson, my large old Bible, containing the family record.

I give to each of my sons, and to each of my other daughters, my son-in-law, Henry

Thompson, and to each of my daughters-in-law, as good a copy of the Bible as can be

purchased at some bookstore in New York or Boston, at a cost of $5 each in cash; to be

paid out of the proceeds of my father's estate.

I give to each of my grandchildren that may be living when my father's estate is settled, as

good a copy of the Bible as can be purchased (as above) at a cost of $3 each.
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All the Bibles to be purchased at one and the same time, for cash, on the best terms.

I desire to have ($50) fifty dollars each paid out of the final proceeds of my father's estate,

to the following-named persons, to wit: To Allen Hammond, Esq, of Rockville, Tolland

County, Conn., or to George Kellogg, Esq., former agent of the New England Company at

that place, for the use and benefit of that company. Also, $50 to Silas Havens, formerly of

Lewisburg, Summit County, O., if he can be found; also, $50 to a man of Storck County,

O., at Canton, who sued my father in his lifetime, through Judge Humphrey and Mr. Upson

of Akron, to be paid by J. R. Brown to the man in person, if he can be found. His name I

cannot remember. My father made a compromise with the man by taking Our house and

lot at Manneville. I desire that any remaining balance that may become my due from my

father's estate may be paid in equal amounts to my wife, and to each of my children, and

to the widows of Watson and Owen Brown, by my brother.

John Avis, Witness. John Brown.

THE END.

LEAg 30


