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IN THE UNITED STATES DISTRICT COURT FOR THE Y N

SOUTHERN DISTRICT OF NEW YORK

'¢ "¢ CRIEL /21“ 5

UNITED STATES OF AMERICA )  CRIMINAL NO,
: ) ~ g
. v, ) Vviolations of 18 U.§.C. .
L. ) §§371, 1702, and 2511
s JOHN J, KEARNEY ) (CONSPIRACY OBSTRUCTION OF
! ) CORRESPONDENCE t{L \CEPTION)
. } EILED 06”
e he Grapd Jury Charges;
. The Grapd Jury Charge t VIR //»
INTRODUCTION 3 A .
_— ) 62 D, OF ‘*!.3
-1, Ftom in or abouc August 1970 chrough or about

June 1972, JOHN J, KEARNEY, the DEFENDANT, was employed by
the Federal Burcau of Inveatigation (hereinafter "FBI") as
supervisor of Squad 47 in the New York office of the FBI,
(hereihafter "Squad 47"). A |
2. At all times material to this indictment Squad 47
was charged uith investigative responsibility for the locg-v'~ﬁ
tion anq apprebension of fugitives associated with the‘Weaghaf-:
man organization. | .
COUNT I
1. From in or about late 1970 pr early 1971 through.
June 1972, in the Southern District of New York, JOHN J,
KEARNEY, the DEFENDANT, together with other perséns,
including agents of Squad 47, to the grand jury known
and unknovn, unlawfully, yillfully,'qﬁd kunowingly did
combine, consplre, congedera;e, and agree together and
with each other to commit g{?éhses against the Un%ped ‘
sc;Feb,;Fkoig:‘to take }ottéri’:bat baq been ip authorized - -
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depositories f;fnggii";attar before their delivery to the
persons to whom they wexe directed, with design to pry into.
the busineas and secrets of another, in vialation of Title 18,
United States Code, Section 1702; and to posaess keys to
authorized receptaéles for the delivery of mail matter with

the intent unlawfuily or improperly to use them or to cause

them to be unlawfully or improperly used, in violation of
Title 18, United States Code, Section 1704.

2, It was an object of the conapiracy .to unlawfully
examine the contents of mall in order to search for leads to
the locatiop and apprehension of Weatherman fugitives.

3, It was a part of the conspiracy that.agents
of Squad 47 would obtain and open mail addressed to individuals
‘whom they suspected were in communication with persons asso-
clated with the Weatherman organization. i

4. It was a further part of the conspiracy that
defendant Kearney would obtain a device, referred to as a
"steamer," that permitted an envelope to be opened and later
resealed without any obvious evidence of tampering, that he
would instruct agents of Squad 47 in the operation of the
steamer, and that he, together with agents of Squad 47, would

" ‘'maintain possession of the steamer for the purpose of unlaw-

fully opening mail.

5, 1t was a further part of the conspiracy that agenés,
of Squad 47 would acquire maillbox keys and, together with
i*r- defendant Kearney, maintain possession of those keys for the

-fﬁ ' purpose of using them in unlawfully obtaining mail by unlock-

ing mailbuxeq.
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6. It was a further part of the conspiracy ﬁhat-
agents of Squad 47 would unlawfully obtain mail from varioua.. i By
addresses in the New York City area; take the mail to the
FBI office at 201 E. 69th Street, New York, New York, whera;: d§l
the letters would be opened, their contents copied, and the:" o
letters resealed; and return the mail to the addresses from : |
which it had been obtained, A

7. 'Iq furtherance of the conspiracy aqd';o effecé
the objecta theteoﬁ, the following ovett.ﬁcta; among others,

were committed in the Southern District of New York:

i 2

OVERT ACTS ' L egh

1. 1In or about late 1970 or early 1971, but in any °

event prior to April 197}, defendant Keqrnéy obtained for i

Squad 47 a steamer to be used in the surreptitious opening ;éfi
of mail. -'SS

2, From in or about late 1970 through June 1972, ‘”%
defendant Kearney, together with agents of Squad 47, main- )
tained possession of keys that could be used to open various . f;

mailbo§gé in the New York City area.

3. From in or about 1971 through in or about early'
.1972, defendant Kearney instituted and supervised a procedure
for obtaining and opening mail, known as the "mail run," and
at various times assigned agents of Squad 47 to conduct the
"mail Fun!!

4. In or about 1971, agents of Squad 47 possessed a-

_key.;q the mailbox of Daga Biberman, who vesided at 521 W.
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T TLURTYY

1. From in or about late 1970 through Jupe 1972,
in the Southern District of New York, JOHN J, KEARNEY, the
DZFENDANT, together with other persons, including agents of
Squad 47, to the grand jury known and unknown, unlawfully,
willfully, and knowingly did combine, conspire, confedcrata;
and agrez together and witlt each other to comalt offensgs
against the United States, to wit: to willlfully inﬁercapt,
endeavor to intercept, and procure other persons to iqtercept
and endeavor to intercept, wire communications within the
Southern ﬁistricc of New York, in violation of Title 18,

* United Statcé Code, Section 2511(1l)(a).

2. It vwas an object of the camspiracy to unlawfully

intercept wire communications for the purpose of seeking leads.

" to the location and apprehension of Weatherman fugitivés.

3, It was a pcrt of the conspiracy that agents of

Squad 47, under defendant Kearney's suparvision, guldance,

S L e

and control, would unlawfully intgrccpt and endeavor to
intercept wire communications of selected individuals whom
they suspected were In contact with persons associated vith
the Weatheiman organi-ation.

4. It was a further part of the comspiracy that
defendant Kearney, together uith agents of Squad 47, would
maintain possession of electronic, mechanical, and other
devices for the purpose of unlawfully interceptlnyg wirc

communications.
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! 5. It was a Further part of the conspiracy that
dafendant Kearney would authorize and direct agemta of Squad 47
to install electronic, mechanical, and other devices fof the
purpose of unlawfully intercepting wire communications,

6. It was a further part of the conspiracy that
defendant Kearmey would authorize, direct, and assign agents .
of Squad 47 to monitor, record, transcribe, and summarize the
contents ‘'of unlawfully intercepted wire communications,

7. It was a further part of the conspiracy that -
defendant Kearne& would retain the notes and summaries prezpared
by agents of Sq;ad 47 during the course of monitoring unlaw-

fully intercepted wire coumunicationas,

e

8. 1In furtherance of the conspiracy and to effact the

objects-thereof, the following overt acts, among others,

cat

wers committed in the Southern District of New York:

, A OVERT ACTS

1, From in or about late 1970 through June 1972,
defendant Kearney supervised meetings of Squad 47 during
which he and the agents discussed various individuéls of
‘Interest tq Squad 47 and whether their tzlephones should be-
wiretapped, o

2. From in or about late 1970 through June 1972,
defendant Kearney, together with agents of Squad 47, kept

the wiretapping aquipment in his office or in the squad

rqom,
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“ .....
at whxch various telephone m.res could be tapped.

4 From :I.n or about late 1970 through June 1972
defendant Kearney posted schedules assigning agents of o

Squad 47 to monitor wiretaps.

1

5, From in or about late 1970 throuoh .Iune 1972

defendant Kearpey maintained files containin notes and

..

. summaries of conversationa overheard on wiretaps 1nstalled

v

: ~'and monitored by agents of Squad 47

o

P mas D o

New York New York installed and monitored a wiretap on a

2

: :'of Sam Karp at 186 2nd Avenue New York New York

3 . 8. . In or about early 1971 _agents of Squad 47 in-' ' ._

R stalled and monitored a wiretap on the telephone of James )

"-. % Worth\at 325 E' 5'=h Street:, New York New York Lo
~ ./ .

b\ In or about the sprmg oxr summer of 1971 agem‘.s

of Squad 47 inst:alled and monitored a wiretap on the telephone

of Alvip. Loving qt 262 Bowe;y, New York, New York

.

10, B From :Ln or about early 1971 through in bl about

. '.v-d
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squad 47 instqlled qnd monicored a wirctap on the tele hone

l ..c,| |_

1 i
oE Squad 47 installed and monitored a wiretap on the telephone

of Ilarie Jeter ‘at 303 w lSth Street New Yorl», New York

e
,v
B

i . .13, Inor about January and February 1972 aoents of

S:uad 47 ;\.nstalled and monitored a wiretap on tha telephone of

Joh:m.na Latrren...on and other persons at 138 E 34th Street{ o

Jeetor

.’

. New York Neu York

3
.
L.
:

’
-

] l!o! I.n or about February and Narch 1972 agents of

'r‘ .

i

; Squa.d 47 installeo and monltored a m.retap on- the te1ephone

1% IR

. .of Sa.ra Bl.ackbum and I.em.s Cole at 50 U.A8th Street New

fu . T RS . :

R .. York,: New York AR e

£ -15. I'rom i.n or about Dtcember 1971 through :Ln or o
\ e about Harch 1972 agents of Squad -o7 ;msl:alled and monitoxed o

1

: wi.retap.. on the telcphones of P.ussell Neufeld end pther “.’_"

persons at 89-4- 'h.verside Dxive New Yorh., New York.,. ;

i j 16, In or about April 1972 agents of Squad 47 T

,—r'

' ; . ', installed and mom.tore-.l w:.retaps on the telephone of Julie A

. . ,.u
t . .

e T Nicha.mi.n and w:.lliam Price at 61 W 87tn. Street, New York

. Ijeu Ym.L and on pubh.c telephones in the vicim.ty thereof

. ~In violation of 'l‘i.tle 18 Uni(.ed States Code, Section -



a0,

TN
In or about April 1972, in the Suuthern Ptatricy of

New York, JOHN J. KEARNEY, the DEFENDANT, willfully inter-
cepted, endeavored to intercept, and procured agemts of Squad
47 to intercept and endeavor to intercept, wire communicatidlys
of Julie Nichamin and William Price, residing at 61 W. 87th
Street, New York, New York, and wire communic;tions of Julle
Nichamin and other persons transmitted from public telephones

g located in the vicinity of 61 W, 87th Street, New York,

. e

New York.

In violation of Title 18, United Stutes Code, Sections
2 and 2511(1)(a).

R P ';"{'V_‘.

A TRUE BILL
. :72£¥ﬁﬂ:£i4naddk’ a
) Foreman v

Asslstant Attorney'‘General
, Civil Rights Division
' U.S. Department of Justice

Date: April 7, 1977




\ Q\Wb\?\\\\vﬁe\ Ve \\.\

....”;u MQ\Q\‘:\\%\

‘upuidsod

SATONATYOH WNGTIM

\Jv\.rhh,.w a &»

{e1suan fouzo1ay ueasyssy T TAUL V

AR AR R

TIT ‘SAVQ °S MIua

LNTWLOIANI

AINYVIA ‘f NHOL

..\ ’

‘sa

VOIYIIY J0 SILVIS dILINA THL

W8OA M3N 40 Lllsid N¥sHInos

pnap muyang m&aﬁm Qg

“platRRs (v

-4V ..Q




3

v

by

2
i
-3
«f
£

L

¥

| = DEFENDANT INFORMATION RELATI‘IE TO A CRIMINAL ACTION — IN US, msrmcr COURT |

BY DCOMPLAINT DmhonMAhoM_ K]molcmem

OFFENSE CHARGED -~~~ '~ .. '
| covsPIracy el :

03STRUCTION OF CORRESPONDENCE 1 Petty
WIRE INTEKRCEPTION. L Minar
’ s Misde-
‘ meanor
Felony
y : U.S.C. Citation
[ t off I
e - 18 Usc 85§ 371,
SDNY 1702, 2511

K PROCEEDINO

i Name of Distrlct Court, andfor Judge/Magh Loc tChtyd .:'
HINITED STATES DISTRICT COURT - SOUTHERN By

brstrict oF NEw YORK AR ""_"'?f
- .

"
oséuaag‘:u s.ind é ‘“I @ Y
; JOHN J. KEARNEY . S e
L
Ader c/o Huberr. Santos, £sq. (acl:orhey)
;1]
) 51 Russ Street tel: ‘(203) 249_ o
. - Hartford, Conn, 654
g'::r LJan. 15, 1922 %3 Mate q—lk!hn o
) : L Femate _ {if appiicable) |
{Optionst uniew » juvenite) “_ RN A
Ny DEFENGANT.

r-Nlmu ol COmpla-nuu Asom:y. or Person & Tltls, it cnyl
- .t l-’ z.-'."-. )

‘J""D ST-\TES RA\!D JUR'( - SnNY

. D person 1s -aw.mlng. ﬁul in nnothu choul or Stalo Oowi
give name ol emm . - i

. w ':'i‘ [T S
" B . et . - s B T l

this person/proceeding is translerred from another district
pet circh onc) FRCr 20 21 or4d0. Show Dulflct

0

L . L o i

this is 3 reprosecution of charges \
previously dismissed which were

O

- sHow

* dismissed on motion of: el
[Jus. Awy[Joetenss ) - DOCKET NO.
B D this prosecution relates to '

apending caseinvolving - )L |
- thissamedafendant -~ .~ . .

.

Name ond Olfice of Person William L. Gatdner |

- Furnishing Intormation on Btl? tnah sﬁcﬁtloﬂégg "val} B&Eb

THIS FORM
. R l_JU.S.Any . moahuu.s Agmy
N S sama‘ag above . - . .
Aut. U, A
.'."';,.,-;n.d‘)“ wy Lrooni 7ék ext, 3401

This Indlctmeht was tef:u:ned by zi spéclal é:and juty empanelted bn AUgust 11,

(" isNOTIN cusToDY -

Lt . ot '?.'«:.\ ..-':f:"f. ‘._ .
‘“K] Has not been armted, pending outcome this proceading:.
1i not Setainad givz datz 3ay prior summons | non
. was served on above chalgu R ona

200 1sa Fugitive . Lrgine
3) D ls on Bsil or Rclusc lrom (show bumcn e

1§ IN CUSTODY - ° Lo g
4)D On this chargs s B

" "|. ..'
)] On another conviction ] Fed'l
6)[ ] Awaiting triai ort othsr chargcs D v .D._Sme .

if answer to (Q) s Yes" shnw hame of lmlimtlon )

L S T et
"Has detainer "+ i Yes : ] "Yes e
beenfiled? © Lt No " gi'lve:i date L -

: ;o Mo e bay  oh Year als st T
DATE OF o '._. L .

ARREST -

O it Armtmg Agency & Warrant wete not Fedoral

DATE TRANSFERRED]) MO bav = Yea~
_TOUS.CUSTODY ¥

[j Tl'alnpon od Ad?51... iously submlt

1976
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This case is helng prosacuteJ 57‘ \:he CRIHINAI- SECTION, CIVIL Ricits DIVISIO‘I, U-So DEH» =
OF JUSIICE' "ﬂSHI“GIONj blCt 20330. Cortespondence should be addt.‘essed to H]_Iliam L‘ Gatdngr

at’ r.his addtess. ‘ALL CORRESPONDENCE saom.n BE MARKED "Pspsom - HAIL ROOM DO NOT OPEN® .




